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The Argument of S” Francis Bacon 
Knight, His Majeſties Sollicitor generall, in ' 
the Caſe ofthe Po s r-N ar 1 ot Scotland, 
in the Exchequer Chamber, before the 


Lord (hancellor andall the 
Iudges of England. © 


May it pleaſe Your Lord. ſhips, 


RIPE His Caſe Your Lord-ſhips doe well per- 
2£R] [I ccive to be of exceeding: great conſe. 
ON [ADS quence. For whether youdoe meaſure 
'©Y RE that by place, that reach«th not onely to 
"WPEP thcRealme of England, but to the whole 
Iland of Great- Brytaine z or whether you meaſure 
that by time , that extendeth not onely to the preſent 
time, but much more to future generations, 

Er matinatorum , et qui naſcentur ab illis ; 

And therefore as that-is to receive art the barre a 
full and free debate : ſo doubt not but that ſhall re- 
ceive from your Lord-ſhips a ſound and juſt reſoluti- 
on according tolaw and according to truth. For my 
Lords, though he were thought to have ſaid well that 
ſaid that for his word, Rex fortiſsimws; Yet he was 
hought to have ſaid better , cv« nin the opinion ofa 
King himſelfe that ſaid, Yer:tas fortiſcima et prevalet , 
And 1 doe much rejoyce to obſerve ſuch a Con- 
currence in the whole c—_ of this canſe,-to FS 
A 2 end 
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end thattruth may prevaile. The cafe no fained, or 
framed caſe, but a true caſe betweene true pattyes., 

Thetitle handled formerly in ſome of the Kings | 
Courts, and Free-hold upon it : uſed indeed by.hts 
Majeſty , in his high wiſedome to give anend to. 
this great queſtion , but not rayſed : occafio, as the 
Schoole-men ſay, arrepta non porrecta. 

The caſeargued in the Kings Bench by 24. Walter 
wit! great liberty, and yet with good approbation of 
® the Court. The perſons aſs:gned to be of Counſel] 
on that ſide, inferiour to none of their quality and de- 
orce in learning, and ſome ofthem moſt converſant 
and exerciſed inthe queſtion. i nirko 

TheTudges inthe Kings Beneh have adjourned it 
to this place, for conference with the reſt of their 
brethren. Ne ip, my Lord Chancellor, 
though you be abſolute Iudg in the Court where you 
fit, and might have called toyou ſuch affiſtance of 
1udzes as to you had ſeemed good:yet would not fore- 
run or leade in this caſe by any opinion thereto be pi- 
ven; but have choſen rather to come your ſclteto this 
aflembly,all rending(as I ſayd)to this end,whereunto 
i for my part doe heaitily ſubſcribe, ut vincas werites, 
that truth may firſt appeare, and then prevaile. And 
1 doe firmely hold and doubt rot but I ſhall. well 
maintaine,that this 15 the truth, That Calv;iz the plain- 
tiefe is Ipſo Iareby thelaw of England a naturall borne 
{ubject, to purchaſe Free-hold and to bring reaM adti- 
ons within Exglanyd, Inthis caſe TI muſt fo conſider 
the time, as I muſt much more conſider the matter. 
And therefore though it may draw my ſpeach in- 
w0 further length ; yet I dare not handle a caſe of this 

nature 
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nature confuſedly, but purpole to obſerve the ancient 
and exact forme of pleadings, whichis, 
Firft, to explaine or induce. 

Then,to confute,or anſwere objeftions. 

Ard laitly.to prove, or confirme, 


And firft for explanation. The omward queſtion 
in this Eaſe 1s no more, but whether a child borne in 
Scotland ſince his Majeſties happy comming to the 
Crowne of England, be naturalizedin Zng/1zd orno? 
But the inward queſtion or State ofthe queſtion e- 
vermore beginneth, where that which is confefled on 
both ſtdes doth leave. | 

Ic ts confeſt, that if theſe two Realmes of England 
and Scotland were united under otie Law and one 
Parliament, and thereby incorporated and made as 
one Kingdome, that the Poſt-natus of fuch anunion 
ſhould be naturalized. 

It is confeſſed, that both Realmes are united in the 
perſon of our Soveraigne ; or(becauſe I will gaine no 
thing by ſurreption , in the putting of the queſtion) 
that one & the ſame naturall perſon , is King of both 
Realmes, | | 

It is confeſled,that the Lawes and Parliaments are 
ſeverall. Sothen, whether this priviledge and bene. 
fit of Naturalization be an acceflory or dependancy 
up on that which is oneand joint , or uponthat which 
is ſevecrall, hath beene and muſt be the depth of this 
queſtion. And therefore your Lord-ſhips doe ſeethe 
State of this queſtion doth evidently lead me by way 
of inducement to ſpeake of three things. The King , 
the Law , andthe Fre Natnral:zation, _ 
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if you well underſtand the nature of the two Prin- 
 Cipals, and againe the nature of the Acceſlory; Then 
ſhall you diſcerne,to whether Principal the Acceſſory 
doth properly refezre, as.a ſhadow to a body, orIcon 
toan Adamant. . ” | 

Andthere your Lord- tags willgive me leaveina 
caſe of this quality, firſt to vifit and open the tounda- 
tions and fourtaines of Reaſon; and not to begin 
with the poſitions,and eruditions of a Municipall Laws 
for ſo was that done in the great Caſe of Mines; and ſe 
ought that to be done 1n all caſcs of like nature. And 
this doth not atall detract from the ſufficiency ofour 
lawes, as incompetent to decide their owne caſes; but 
rather addeth a dignity unto them when their reaſor 
appearing as well as their authority , doth ſhew them 
ro beas fine moneyes, which are currant not onely by 
the ſtampe becauſe they are ſforeceived , but by the 
naturall metall, that is the reaſon and wiſedome of 
them. 

And Maſter Littleton himſeife in his whole booke 
doth commend but two. things-to the profeſſors of 
the law by the name ofhis ſonnes ;- the one the inqui- 
ring and ſearching out the reaſons of the law, and the 
other,the obſerving of the formes of pleadings. And 
never was there any caſe that came in Indgement , 
that required.more that Zzrzletons advice ſhould be 
followed in thoſe two points , then doth the prefent 
caſe in queſtion. And firſt of the King.. - 

t is evident that al other common-wealths(Monar- 
chies onely excepted)doe ſnbfiſt by a law preceedent. 
For where authority is divided amongſt many offi- 
ccrs, and they not perpetuall , but annuall or-tempo- 

rary 


(5) 
rary,and not to receive their authonty but by eleQi- 
on, and certaine perſons to have voice onely tothat 
election, and:helike: Theſe ate bufie and curious 
frames : whichof neceſfity doe.preſuppoſe alaw pre- 
cedent wzittefi'or unwritten togyideand direct them. 
But in Monarchies,eſpecially hereditary,that is when 
leverall families, or' lineages'of people doe ſubmit 
themſclves to one line, Imperiallor-Royall, rhe ſub- 
mifftton'is more naturall and fimple,whichafterwards 
by lawes ſubſequent is perfeted and'made niore for- 
mall* but that is grounded uponnatiire. That this is 
{0, it appeareth notably in twothings, the one, tlie 
platformes and patternes which are-found in nature of 
Monar chies,the original ſubmiſſions, & their motives 
and occaftons. The platformes arcthree. = i 
The firſt is that of a father , ov chiefe of a famuly : 
who governing over his wife by prerogative of Sexe, 
over his-children'by prerogativeofage, andbecaulc 
. he is author unto them of being;and over his ſervants | 
by prerogative of vertue and'providence, for he that 
isable of body, and improvident of mind, ts Natura 
ſervus) that isa very modell of a King. So that 1sthe 
Opinion: of 4r;/totle, Lib. 3. Pol. Cap.14, where he 
ſaith: Yerums auter 74gnum eft,cum penes unum tft rerum 
ſumma poteſlas : quod regnum procurationem fatnilia imi- 
fatny. Eh» 
And therefore Lycurgus,when one counſelled him 
to diſſolve the kingdome and: to cftabliſh another 
forme of eſtate, he anſwered, Sir begin to doethat 
which you adviſe firſt at home in your owne houle 
noting thatthe chief of a family is asa King ; and that + 
thoſe that can leaſt endure Kings abroad, can be con- 
| tent. 
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e,& this is the firſt platforme, 
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which Zenophos ſaith, Cyrus had ever in his mouth. For 
ſhepheards are not owners of the ſheepe, but their 
office is to feede and governe: no more are Kings, 
proprictaries, or awners of the people, tor God is fole 
owner of people. The natigns, as the Scripture ſaith, 
are his inheritance : But the office of Kings is togo- 
verne, maintaine, and protect _ And that is 
not without a myſtery, thatthe firſt King that was in- 
ſtitured by God, David, (for Saul was butan untime- 
ly fruit) was tranſlated from a ſhepheard, as you have 
it inthe 78. Pal. Et elegit David ſervum ſuum , dc 
gregibus ovinmſuſtulit eum , paſcere Incob Seruanm ſuun 
Iſrael hereditatems ſam. This 1s theſecond plattorme,a 
worke likewiſe of nature. , | 
The third platforme is the government of God 
himſelfe over the world, whereof lawfull Monerchies , 
arc athadow. And therefore both among the hea- 
then , and amongſt the Chriſtians the word { ſacred ) 
hath beene attributed umo Kings, becauſe of the con- 
formity, of a Monarchy, with the divine Majeſty; ne- 
ver toa Scnate or people. And ſo you findeit twice in 
the. Loxd Cookes Reports: once inthe ſecond booke, 
the Biſhop of Wincheſters caſe ; and his firſt booke. 
Cawaries calc , and more anciently inthe 10. of HX. 7. 
fo0.18. Rex eſt perſona mixta- cnm Sacerdote; anattri- 
bute which the ſenate of Yerice,or a Canton of Swiſſes, 
can never challenge. So we ſee there be preſidents, 
or platformes of Mozarchies , both in Nature and a- 
bove Nature : even fromthe Monarch of heayen and 


_eaith- 


» nd - 


*. 0H a 


ad. a. ſ——— as 9 AA DX” 3 ma 


Dy © EE 
—y_ 
— 


earth, to the King ( it you will ) in an hive of bees, 
And therefore other States are the creatures of the 
law; and this State onely ſubſiſteth by Nature. 

For the originall ſubmiſsions, they are foure in 
number : I will briefly touch them : .The firſt is 24- 
ternity or Patriarchy, which was when a family grow- 
ing ſo great as it could not containe it ſelfe within 
one habitation, ſome branches of the deſcendents 
were forced to plant themſelves into new familics, 
which ſecond families could not by a naturall inſtin&, 
and inclination, but beare a reverence and yeeld an o- 
beyſeance to rhe eldeſt line of the ancient family . 
from which they were derived. | 

The ſecond is,the admiration of vertue,or gratitude 
towards merit, which is hkewiſe naturally infuſed into 
all men. Of this Ari/tor/e putteth the caſe well, when it 


was the fortun of ſome one man,either to invent ſome. 


Arts of excellent uſe towards mans life; or to congre- 
gate people that dwelt ſcattered, into one place,where 
they might cohabite with more comfort, or to guide. 


them from a more barrenland to a more fruitful, or 


the like: Vpon theſe deſerts, and the admiration anc 
recompence of them,people ſubmitted themſelves. 
The third , which was the moſt uſuall of 
all, was Conduc 1n warre, which even in nature 1n- 
duceth as great an obligation, as Paternity. For as- 


men owetheirlife and being to their Parents,inregard 


of generation:5o they owe that alſo to Savrours in the 
watres, in regard of preſeryation. And therefore 

we finde in the 18. Chap. of the booke of 1udzes, werſe 
22. Dixerunt omnes viri ad Gedeon, Dominare noſtri,tt: 


. et filij tui,quoniam ſervaſti nos de mann Madian, And io 
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we reade when it was brought tothe eares of Saul that 
the people ſung in the ſtreets, Saul hath kild his thouſand, 
& David his ten thouſand of enemies; he ſaid ſtraight- 
waies: 2u:d ei ſupereſt niſt ipſum regna? tor whoſoever 
hath the m/{itary dependance, wats little of being King. 
The fourth 1s an enforced ſubmiſſion, which 1s 
Conqueſt , whereof it {ſcemed Nymrod was the firſt 
prefident, of whom it is ſaid, 1pſe Ceprt potens efſe in 
terra, ct erat T06uſtus venater coram Domins. Andthis 
likewiſe js upon the ſame root, which is the ſaving or 
_eiftas x were of life , and being, for the Conqueror 
hath power of life and death over his Captives , and 
therefore where he giveth them themſclves, he may 
reſerve upon ſuch a gift, what ſervice and ſubjection 
he will. Allthceſe foure ſubmiſſions areevidentto be 
naturall and more ancient than law. / 
To ſpeaketherefore of Law, which is the ſecond 
part of that which is tobe ſpoken of , by way of 
 1nducemert. L£Zaw no doubt is the great Organ by 
which the {overaigne power doth move, and may be 
truly compared tothe finewes in a naturall body, as 
the Soverazgnty may be compared to the ſpirits, for 
if the Sinewes be without the ſpirits, they are dead 
and without motion, It the ſpirits move in weake t- 
newes it cauſcth trembling : ſo the lawes without the 
Kings power, are dead; the Kings power except che 
lawes be corroborate,will never move conſtanily, but 
be full of ſtaggering and trepidation. But towards 
the Xing himſelf,the Jaw doth a double office or ope- 
ration: The firſt is toentitle the X77e,or defigne him ; 
and inthat ſenſe Bractor ſaith well. Z:b. 1. fol. 5. and 
Lib. 3. fol, 107, Lexfacit quodipſe ſit Rex , that is 
it 
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it defines his title, as inour law, that the kingdome 
ſhall goe tothe iſſue female: Thar it ſhall not be de: 
partable amongſt daughters : That the halte bloud 
ſhall not be reſpected, and other points differing from 
the rules of common inheritance. The ſecond 1s (that 
whereof we need not feare to ſpeake in good and hap- 
py times, ſuch astheſeare)) to make the ordinary 
power of the King more definite or regular , for it. 
was well {aid by a Father, plenitudo poteſtatis , eſt ple- 
nituao tempeftatis. And althoughthe King, in his Per- 
ſon, be Solutrs Legibms, yet his Acts and Grants arc 
limited by Law, and weargue them every day. 
Burt I demand, Do theſe offices or operations of lazy 
evacuate or fruſtrate the originall ſubmiſhon, which 
was naturall? or ſhall itbe ſaid thatall allegiance is by 
law? Nomore than it can be ſaid , that poteſtzs pa- 
zris , the power of the Father over the Child, is by 
Law : and yet nodoubt Lawes do diverſcly define of 
that alſo; the Law of ſome Nations having eiven 
Fathers power to put their Children to death; others, 
to ſell them thrice, others to diſinherit them by teſta- 
ment at pleaſure , and the like. Yet no man will af- 
firw,that rhe obedience ofthe child is by law,though- 
lawes in ſome points doe make it more poſitive. And. 
even ſo it is of allegiance of ſubjes to hereditary 
Monarches , which is corroborate and confirmed by 
law, but is the worke of the law of nature. And 
therefore you ſhall findethe obſervation true , and 
almoſt gencrall-in all ſtates.that their law-givers were 
long atter their firſt Kings, who governed for atime 
by naturall equity without law; So was Theſes long 


before Solon in Athens * fo was Enrition and Seu: . 


B=:-: fono 


oY 20> CY 3c) CY 12 i Gd 2 C,MC3< T3 4h 


(1s) 


long before Lycarens in Sparta. So was Romulus long 

. before the Decemviri. And even amonglit our [clves, 
| there were more ancient Xzngs of the Saxops ; and 
yet the Lawes ran under the name of Ed4zars Lawes, 

And inthe refounding of the Kingdowe inthe perſon. 
of William the Conqueror , when the Lawes were 10 
{ome confuſion for a time, a man may truly ſay, that 
Xing Edward the firſt, was the firſt Law-giver, who 
enacting ſome Laws, and collecting others, brought 
the Law to ſome perfetion. And therefore I will 
conclude this point with the Style which divers Acts 
ot Parliaments do giveuntothe X/zz: which terme 

him very cffcctually and truly, Our Naturall Sove.. 
»aigne Liege Lord, Andas it was ſaid by a principall 
Jadge here preſent when he ſerved in, another place, 
and queſtion was moved by ſome occa{ion of the 
title of Bullets Lands: That he would never allow, 
that Queexe Elizabeth. (1 remember it forthe effica- 
cy of the phraſc) ſhould bee a Statute Qrecene, but a 
Common Law fueen: So ſurely I thall hardly conſent, 
that the K7zg ſhall be eſteemed or called only , our 
Rgbttall Soveraigne, or Onr Lawfull Soveraigne, but 
our Naturall Liege Soveraigne; As Acts of Parlia- 
ment {peake : For as the common Law is more wor- 
:hy than the Statute Law : So the Law of Wature is 
more worthy thanthem both. Having ſpoken now of 
the K:ng and the Law : it remaincth to ſpeake of the 
priviledge and benefit of Aataralization it ſelte, and 
that according to the rules of the Law of England. 
Natwralization is beſt diſcerned inthe degrees where- 
by the Law doth mount and aſcend thereunto. For 

it leemeth admirable unto mee, to conſider with | 

what 
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what a meaſured hand,and with how true poportions 
our Law doth impart and conferre the ſeverall de- 
grees of this benefit : The degrees are foure. 

The firlt degree of perſons , (as to this purpoſe) 
that the Law takes knowledge of, is an Alien Enemy: 
that is ſuch a one as is borne under the obeciſance of a 
Prince or State that is in hoſtility with the K:#g of 
England. Tothis perſon the Law giveth no benefit 
or protection at all, but if hee come into the Realme_ 
after war proclaimed, or war in fa&, he comes at his 
own perill, hee may be uſed as an enemy : For the 
Law accounts of him, but (asthe Scripture faith) a; 
of a Spye that comes to ſee the weakneſle of the land. 
Ando it is 2.0f Rc. the 3, fo. 2. Neverthelcſle, 
this admitteth a diſtintion. For if he come with ſafe 
conduct, otherwiſe it is, For then he may not be vi- 
olated, citherin perſon or goods. But yet hee muſt 
fetch his Jaſtice at the fountajne head, for none of the 
Conduit pipes are open to him, he can have no reme- 
dy in any of the Kings Courts: but he muſt complain 
| himſelfe before the Kings Privy Councell: There he 
ſhall. have a proceeding ſummary from houre to 
houre,the cauſe ſhall be determined by naturall equi- 
ty, and not by rules of Zaw, andthe decree of the 
Councell ſhall be executed by ayde of the Chaunce- 
ry,asis 13. Edw.4. Anthis is the firſt degree. 

The ſecond perſon, is an Alien friend, that 1s ſuch 
 20ne as is borne under the obeiſance of ſnch a X77 
or State, as is confederate with the Ke of England, 
or at leaſt not in war with him, To this perſonrhe 
Law allortteth this benefit, that as the Law accounts 
that the hold it hath over him, is buta tranſitory hold 

| B 3 {tor 
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(for he may bean Eremy ) So the Law doth indue 
him, but with a tranſitory benefir, that is of moveable 
goods and perſonall ations. Bur for free-hold, or 
leaſe, or ations reall, or mixt: he is not inabled, ex- 
cept it be in axter droir Andſoitis9, E.4,t0.7. 19. 
E.4,f0.6.5 M4. and divers other books, 
The third perſon is a Denizoy, ufing the word pro- 
* perly; (for ſometime itis confounded with a naturall 
borneſubje&t. ) This is one, that is but Subartus infi- 
tivus,or adoptivus, and is never by birth, but only by 
the.Xixes Charter, and by no other meane; come he 
never ſo young into the Realme, or ſtay he never fo 
long. Manfion or Habitation will not indeniſe him, 
no nor ſwearing obedience to the King in a Leete, 
which doth in-law the ſubje&t, but only (as I ſaid) 
the X:izgs grace and gift. To this perſon the Law 
giveth an ability and capacity abridged, not in matter 
butintime. And as there was a time, when hee was 
not ſubje : So the Law doth not acknowledge him 
beforethat time. For it he purchaſe free-hold after 
his Deaization, he may takeit; but if he have purcha- 
ſed any before, he ſhall not hold it: So if hee have 
children after, they ſhall inherit, but if hee have any 
before, they ſhall notinherit : So as he is but privi- 
ledged a parte po#t., as the Schoole-men ſay, and not 4 
parte ante. 

The fourth and laſt degree,is a Natwrall borne ſub. 
ject, which is evermore by birth, or by A of Par- 
Tliament; and he is compleate and entire. For inthe 
Law of England, there is nil ultra, there isno more 
ſubdiviſion or more ſubtile diviſion beyond theſe: 
And therein it ſcemeth to mee that the wiſdome of 

the 
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(13) 
the Law (as ſaid) is to be admired both ways, both 
| becauſe it diſtinguiſhcth ſo far , and becauſe it doth. 
not diſtinguiſh further. For I know that other Lawes 
do admit more curious diſtintion of this priviledge; 
Forthe Rowanes had beſides 1s Civitatis, which an- 
{wercth to 1Vatnralization, I«s Suffragii, For although . 
a man were naturahzcd to take lands and inheritarice; 
yet he was not inabled to have a voyce at paſſing of 
Laws, or at election of Officers. And yct further 
they have 1s Petitions, or 115 Honorum. Forthough 
a man had voyce, yet he was not capable of honour, 
and office. But theſe be the deviſes commonly of 
Popular or free eſtates, which are jealous whom they 
take into their number, andare unfit for Monarchzes : 
But by the Law of Zzeland the ſubjed that is natu. 
rall borne, hath a capacity or ability to all benefits 
whatſoever ; I ſay capacity or ability. But to reduce 
Poteatiam in afFum, \S another caſe, For an Earle of 
Ireland, though he be naturalized in Englaznd,yet hath - 
no voyce in Parliament of Englazd, except he have 
either a call by Writ,or a creation by Patent,but he is 
capable of either. But upon this quadripartite diviſt- 
on of the abil:ty of perſons, I doe obſerve to your 
Lordſhips three things, being all effecually pertinent 
to the queſtion in hand. 

The firſt is, that if any man conceive that the rea- 
ſons for the Poſt-vatz might ſerve as well for the 
Ante-nati; He may by the diſtribution which wee 
have made, plainly perceive his error, For the Law 
looketh not back, and theretore cannot by any matter 
ex poſt fatto, after birth, alter the ſtate of the birth, 
whercin no doubt the Law hath a grave ang oy 
foun 
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found reaſon , which is this in few words, Nemo fr- 
bito fingitur; alind eſt naſci, aliud fieri: Wee indeed 
more reſpect and affect thie worthy Gentlemen of 
Scotland whoſe merits and converſations we know : 
but the Lav that proceeds upon gener:ll reaſon and 
looks upon no mens faces, affecteth and priviledgeth 
thoſe, which drevw their firſt breath unde 
ſanceof the Xing of England. -_ 

The ſecond point is, that by the former diſtributi- 
on, it appeareth that there be bur two conditions by 
birth,cither A/zcp or naturall borne (2a tertium pent” 
115 17noramnus.) It is maniteſt then,thatif the Poſt pat? 
of Scotland, be not naturall borne, they are alien born 
and in no better degree at all, than Flemmings, French, 
Italians, Spaniſh, Germans, and others; which are all 


at this time CA1/t» friends, by reaſon his Majeſty isin | 


- peace with all the World., 


 Thethird point ſeemeth to mee very worthy the 
conſideration, which is, that in all the diſtribution of 


perſons, andthe degrees of abilitics or capacities, the 
_ Kmes Actisall inall, without any manner of reſpect 
_ to Law or Parltament/y For it is the King that makes 
an Alzey enemy, by proclaiming a war , wherewith 
the Law, or Parliament intermeddles nor :- So the 


King only grants Safe-conduds, yhetewith Law and 


Parliament intermeddle not. It is the Xin likewiſe 
_.- that maketh an CAlen fried, by concluding a peace, 
wherewith Law and Parliament intermeddle not.It is 
che X7zg that makes a Denizon, by his Charter abſo- 
lutcly ofhis prerogative and power, wherewith Law 
and Parliament irtermedle not. And therefore it is 
ſtrongly to be inferred, that as all theſe degrees de- 
pend 


\ 
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pend wholly upon the Ki: K jugs HY and No Wayes upon 
Law or Parliament : 50 tie tourth,alchough 1 It C2n- 


not by the Kings Patent, but by operation of Law 
yet that che law, in that operationarel pecteth onely 
che K:7g5 perſon, without reſpect of fubjection to 
Law or Parltament, And thus much by way of ex- 
planation, and inducement : which being all matte: 
1n effect confeſſed, is the Rrongeſt ground-worke 
tothat which is contradicted or controverted. 
There followeth the confutation of the Argu- 


ments on the contrary (ide. 
That which hath "copia materially ob jeetcd may 


be reduced to foure heads, 

The firtt is, that the priviledge of N aturielizats- 
#,followerh AZegearce, and that allegearce follow - 
th the K zngdome. 

The ſecond is drawne from chat common groutd, 
Cum duo Jura concarrunt 14 und perſona, equum ei, 
, 4c ſt effent induobus ;, a rule, rhe words whereof are 
_ taken from the Civill Law 3 but the matter of it is. 
 Feceived in all lawes 3 being a very line or rulc of. 
reaſon to avoyd confuſion. 

The third confiſterth of certaine 1nconveniencies 
conceived to enſue of this general! naruralization 7p - 
ſo jure, 

The fonrth is not properly an objection , but a 
preoccupation of an objetion or proofe on our 
part, by a diſtin@ion deviſed betweene Countries 
devolure by deſcent, and acquired by Congreſt. 

For the firſt, it is not amifſe to obſervethat thoſe 
which maintaine this new opinion, whereof there 1s 


altum $1lentium in our bookes of Law,are not well 
C agreed 


agree in what forme to utter andexprefſe that : for 
{ome 12d that allegeance bath: reſpe& to the Lay, 
tometo the Crowne, ſoweto the Kingdome, ſome 
£0 the body politique of the King, ſo there 1s con- 
fuſion of tengues amongſt them, as it commonly 
commeth to paſle in optaions,that have their toun- 
dations in fubtilty, and imagination of mans wir, 
ane not in the ground of nature. But to leave their 
words and to come to their proofes, they endea- 
vour te prove this cenceipt , by three manner 
of proofes. Firſt by reaſon, then by certaine 
interences out of Statutes, and laſtly, by ccr- 
taine booke-caſes mentioning and reciring the 
tormes of pleadings. 


The reaſon they bring is this 3 That Natu- 
r4)1zatzon 1s an opcration of the Law of Ezg- 
land , and fo indeed it is, that may bee rhe 
_ True gens of it. ; 
Then they addc ( thar granted ) that the Law of 


_ ©rgland is of force onely within the Kingdeme and 


Dominions of Ergiazd, and cannot operate, but: 


WHEre It 15 in force. But the Law is not in force 
in Scotland, therefore that cannot endure this 
benefit of Naturalization by a birth in Scot- 

land, 
This reaſon is pmufible and ſenfible , but 
extreamely crronious. For the Law of E72- 
| land , for matters of benefit, or forfeitures 
m E©-2/2nd, operateth over the World. And 
Accaule it is trnelv ſaid, that Reſpablica conti- 
neu? 
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netur poem, & premre, -I will put acaſe or two 
of either. 

Ic is plaine that ifa Subject of Ermgland had con- 
ſpired the death of the King in forraine parts, it 
was by the Common Laiv ofEzg/and treaſon. How 
prevel that ? By the Starnte of 35. of H. 8. ca, 
2, wherein you ſhall ind no words at all of making 
any new cale of treaſen which was not treaſon be- 
fore, bus onely of ordaining a forme of triall, £rg0 
it was treaſon before. And if ſo, then the Law of 

England workes in ferraine parts.So of contempts, 

if the King ſend his Privy Scale toany Subje& 
beyond the Seas, cemianding him to re- 
turne >, and hee diſobey 3 no man will doubt, 
bur there 1s a contempr, and yet the fat endu- 
ring the contempt was committed 1a forraine 
Parts. | 1 


Therefore the Law of Ezglaid, doth extend ro 
Acts or mattcrs done in forraine parts. So of re- 
ward, Priviledge or benefit wee need ſeeke no other 
inftance 3 then the inſtance in queſtion, . for I will 
put youa caſe that no man thall deny, where the 
Law of Em2lasd doth worke and conferre the bene- 
fit of Naturalization upon a birth neither within 
the Dominions of the Kingdome, nur King of 
Entland. By the Statutc of 25, E. 3. which,it you 
will beleeve Huſſey, is but a Declaration of the 

_ Commen Law, all children borne inany parts of 
the World, if they be of Ezg/rſh Parents, conti- 
nuing at that time, as lice Subje@s torhe King, 
and having done no act to forfeir the benchr of 
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their allegeanceare 77ſo ſao naturalized. Nay if a 
man looke narrowly into the Law in this point, he 
(hall find a conſequence, that may ſeeme at the firſt 
ſtrange, but yet cannot well be avoided 3 which is 
that if divers Families of Ezgl:ſh-men and women 
plant themſelves at 4£:ddleborongh or at Roare,or at 
Z13ſyone, and have iſles, and their deſcendents doe 
intermarry, amongft themſelves without any inter- 
mixture of forraine blood; ſuch deſcendents are na- 
ruralized ro all generations, for every generation is 
fill of liege Parents, and therefore naturalized. So 
25 You may have whole tr:bes,and lineages of Egl:ſh 
in torraine Countries. | 

And therefore it is utterly untrue that the Lay 
of Ezolanud cannot operate, or conferre naturalizati- 
on, but oncly within the bounds of the Domunions 
of Ereland. 

To come now to their inferences UPI Statutes. 
Thefiritis out of this Statute which ] laſt recyted. 
In which Statute it 1s ſaid , that in foure feverall 
places, there are words zbornc within the allegeance 
of Ezeland ; or againe borne without the allegeance 
of England whica (ſay they) applies the allegeance 
tothe Kingdome,and rot to the perſon of the King. 
To this the anſwer is ca(ic : for there 1s no trope of 
ſpeech more familiar then to uſe the place of addi- 
t10n for the perſon. So we ſay commonly the lyne 
of Yorke, er the lyne of La-caſter, for the Iyncs of 

the Duke of Yorke or the Duke of Laxncaſter. 
Sowe ſay the poſſeſſions of Sommerſet or War- 
w:ck intending the poſſeſſions of the Dukes of Som- 
m#erſet,or Earles of Yarwick. So we ſeeEarles figne, 
 Selisbary, Northampton,tor theEarles ofSal:sbary or 
he coun op _ wp 


Northampton. And in the very ſame manner,the $ta5 
tute ſpeakes,allegeance of E21a4,for allegeance of 
the King of E-2/a9d.Nay more if there had becn no - 
_ variety 18 the pegning of that Statute, this colle& - 
en had had a little more force, for theſe words 
might have beene thought,to have been uſed of pur- 
peſc,and in propriety 3 but you may find 1ntarce 0- 
ther ſeverall places of the ſame Stature, A//egeazce 
and obeyſance of theKing of E--qland,and (peciilly in 
the materiall and concluding place, that is to fay, 
children whoſe Parents were at the time of their 
birth,at the {ith and obeyſ. ance of the King of £ #9 - | 
land, ſo that is maniteft by this indifferent and pro- 
miſcuous uſe of both Phraſes, the one proper, the 
other unproper,that no man can ground any infercce : 
upon theſe words without danger of cavillation. 

The ſecond Statute out of which they inferre,is a 
Statute made in 32.o0f .8.ca.touching the policy. 
of {tr2ngers trades.men within this Realme. For tae- 

_ Parliament finding, that they did cate the Erngliſh- 
men out of trade, and that they entertained no Ap- 
prentizes, but of thezr owne Nation, did prohibite 
that they ſhould receive any Apprentize, but the 
Kings Subjects. In which Stature 1s ſaid, that in 9. 
ſevera!l places, there is to be found this context of 
words, Aliens bore out of the Kings obedieace; which 
is pregnant (fay they) and dath imply that there bee 
Aliens borne within theKings obedience. Couching 

this inferenceIhave beard it ſaid. Qu7 heret 5 litera, 
beret in cortice, but this 1s not, worthy the name of 
Cortex, it is but muſtus corticis, the moſle of the 
barke, For it js evident that the Starute meant to 
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ſpeake clearely and witizout cquivocation, and to a 
cemmon underſtanding. Now then there are alrezs 
in COMMON reputation \ & aliens i in preci! {ec conſtru- 
Aion of Law,TheStatnte then meaning not to com- 
pechend 777//-men, or Ge $72-men,.or " al;2e-men, 
tor expl-nation fake, leftthe word 4/ze- might be 
extended to thera ina vulgar acceptance,added [thoſe 
further words, borne our of the Kings obedience ? 
Nay,what it we ſhould fay,that thoſe words accor- 
ding to the received Lawes of Specchaare no words 
of difference or limitation,” but of declaration or 
aclcription of an a/zem, aS if it had beene faid with 1 
wideiicet,aliess ; that is ſuch asare borne out of the 
Kings obedience: they cannor put us frem that con- 
firu&tion.But ſure I am,ifthe barke make for them, 
the pyth makes tor us, for the Priviledge or liberty 
which the Statute meanes todeny to A1zezs of en- 
ecrtaintng Apprentizes is denyed to none, borne 
within theKijngs obedicnce,call them A7zezs or what 
vou will. Ard therefore by their reaſon a poſt-Ng- 
7s of Scotland ſhall by th _ Statute keepe what 
{tra nger Apprentizes he will, and fo is put inthe 
degree of an&zalrſh. The thirdStatute out of which 
inference i is made,is the Statute of 14.E.3. ca, ſolo, 
which hath been ſaid robe our very Fe lam of 
hat opi610n too, but directly the other way, there- 
fore to open the ſcope and purpoſe of that Statute. 
Afer that the title to the Crowne of France, was 
devolureto K.£.3.& thar he had changed lent. 
changed bis Armes,changed his Seale,{as his Maje- 
tic hath done)the SubjeR of 2 hag ſaith theSta- 
ture) conceived a feare that the Realme of England 
might become ſubje& ro theRealme of France,or to 
the K.asK.ofFrance, And Iwillgive you the reaſons 
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of the double feare,that it ſhould become ſubje@ to 
the Realme of Frazee they had this reaſon of feare : 
Normandy had conquered England, Normandy was 
feudall of Frazce, therefore becauſe the ſuperiour = 
Seignory of Frazce was now untted in right with the 
Tenancy of Normazay,and that Ezgland,in regard of 
che conqueft might be taken as a perquifite to Nor- 
mandy, they had propable reaſon to teare, thar the 
K ingdome of England might be drawne th beſuLjent to 
the Rgalme of France. The other feare that Ergtand 
might become {ubje& to the K.asK. of France grew 
no doubt of this fore-fghtzthat the K1285 of Eryland 
might be like te make their maz{ion and ſeate of therr 
eſtate wm France, in regard of the Climate, wealth, and 
elory of that Kizgaome ; and thereby the Kingdome of 
England might ve governed by the Kings mandates and 
precepts iſſuing, as from the King of France. But they 
will ſay whatſoever the occrfion was, here you have 
the difference authoriſed of ſubjeRtion to aK. gene- 
rally,and ſubje&ion to aKing,asK.of a certaineKing- 

dome, but to this I give an anſwer three-fold. _ 
Firſt,it prefleth not the queſtions for doth any man 
ſay that a Poſt-aatas of Srotland is naturalized inF7s- 
{and b:cauſe he is a fubje&t of the King,as K. of E:g- 
land ?No,but generally,becaufe ke is the K.SubjeR-. 
Secondly, the ſcopeot this Law 15 to make a dr 
ſtinction between Croirn,andCrown; But the ſcope 
of their argumer.t is to make a difference betweene 
Crowne and perſon. Laſtly, this Statute (as 1 
ſaxd ) 1s our very caſe retorted' againft rhem, for 
this is 2 dire Statute of ſeparation's which pre- 
ſappoſcri: rhat the Common Law hadWmade an u- 
nion of theCrowncs in ſome degree,by vertue of the 
union 
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declaration in the Preamble,that E-g/ad was never 
ſubje& roFrarce,the body of the A@ is penned thus: 
The Kiap doth grant and efabliſh, which are words 
meerly introduttive aoUe legrs as it the King gave a 
Charter of Fraxchiſe, and did inveſt by a Doratrvwe, 


the Subjedts of E-gland with a new Privitedge or 


exemption,which by theComonLarw they had not. 
| To come now to the booke- cafes which they put: 


which I will couple together becauſe they receive 


ene joynt anſwere. 

The firſt is 42-0f E. 3.fe.where the booke ſaith : 
exception was taken that the plaintife was borne 
in Scotland at Roſſe,out of = 166%: pp of Erulazad. 

The next is 22.H.6.f0.38. Adriazs Caſe,where 


it is pleaded that a woman was borne at Burgers, out 


of the allegeance of Exeland. 

The third is 13. El:z. Dyer fo. 300 where the 
caſe begins thus: DoFor Story qut notorte digneſeitur 
efſe ſubditusregnt eArglie, Inall theſe three ( ſay 


they)that is pleaded that the party is ſubje& ofthe 


Kingdome of England, and not ot the King of £1g- 


land, To 
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(33) 
_ Tothefe bookes I give this anſwer,that they be 
not the Pleas at large,but the words of theRepor- 
ter,who ſpeakes compendiouſly and narrative, and 
not according to the ſolemne words of the plea- 
ding.If you find a calc put,that it is pleaded, a man 
was ſeized inFee- {imple,you will not inferre upon 
that,that the words of the pleading were 272 feous 
ſrmplicr, but [i671 & haredita ſur, Put ſhew mec 
ſome prefident of a pleading at Jarge of Nat 
ſub legeantia Regri Anglizzfor whereas Mr.YVal- 
ter ſaid that pleadings are variable in this pornt,he 
would faine bring it to that 3 bur there is no ſuch 
matter : For the pleadings are conltant, and uni- 
forme inthis point 3 they may vary 1a the word 
fides,or legeartia,or obedientia,and fome other cir-. 
cumfidnces , but inthe forme of Regaz and Regt, 
they vary not : neither can there, as.) am perfiva- 
ded be any one inſtance ſhewed forth ro the con- 
trary.Sce 9.E l:2.4. Baggots Aſjize,f\.7.where the 
pleading at large 1s entred in the booke; there you 
have,alrenigena ratin extra legeantiam domini Ry- 
£% Anelie. See the preſidents in the Booke of En- 
tries, Pl. 7.and two otber places 3 tor there beno 
more , akd there you ſhall find till ſb /egeartia 
dominiReet,or extra legeantia Domini Regis, And 
therefore the formes of pleading, which are thirgs 
ſo reverend,and are indeed towards the Reaſons of 
the Law.,as Palma,and Pug, conteyning the Re - 
ſon of the Law, opened or unfelded, or diſplayed, - 
they makeall for us. And for the very words of 
Reporters in bookes , you muſt acknowledge and 


ſay,1licet obraimur numero. for you have 22.Afſ. 
D T7. 
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pl. 25.27 ,a[j the P7yor of Skellyes caſe pl. a8. I 4 

H.4.f.19.3. H.6.f.35-6.H. 8, in my Lord Dyer, 
fel.2.Inall theſe bookes,the very words of the Re- 
porters have the a/egeazce ot rhe King,and not the 
allozeace of Eruland. And the booke 1n tae 24.0t 
E113.3.which is your beſt booke, :lthough whale it 
1s toflea ar co2 B r, YOU 1:ve ſometimes the word 
allegeauce or Enylaid, yer when it comes to Theype 
chicſe Infticero give tae ruleghe faith 3 we will be 
cer: hed by rhe Role , whether Scotland be within 
the allegearce of the King. Nay that further forme 
of pleading beateti d downe your opinion. That it 
ſuihceth nor to fay,that he 1s borne out of the a/le- 


| geance of theKing,and ſtay therebut he muſt ſhew 


in the affirmati-e 1 2der tl: eallegeance of whatKing, 


or ſtate he woe boric. The Reaſon whereof cannor 


be becanſe it may appeare, whether he bei friend 


OT an enerny,tor that in a reall ation is all'one:nor 
ic canaor be becauſe 1ſſne ſhalbe taken thereupon 3 5 
for thc iſſve mult 2riſe on the other fide upon 22- 


 digen@plended and traverſed. And therefore 1t can 


have no Other reafon,but to appriſe the court more 
certainly.that the countrey of the birth 15 none of 

rhoſe,that are ſubje& to the King. As for the rry- 
ali;that 1t ſhould be impoſhible to de tryed, I hold 


1t not worth the anſwering ; forthewenrve facras, 


ſhall goe erther where the naturall birth is laid, al- 
though it be but by tion, or tf it be laid accor- 
dingt ro the ops {h1lve tryed where the action 
is broughr,otherwiſe you fall upon 2 maine Rock, 
that breaketh your «Argument in picces, for how 
fhould the birth of an 1riſh-man be tryed, or of a 
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Gerfie man ? Nay h zow ſhould the birth ofa tubjett 
be rrycd that 1s borue ofE7pi7) Parents m par of 
_ Florewceor any part of the —_ > for to all thele 
the l1ke obje&on Of tryall-may be made, becaule | 
they are within no Counties, and this recetves no 
anſwer. And therefore I will now paſle on to the 
{ſecond maine Argamezr. 
[t is a rule of the Civill Law,fay they, cam due 
_ Jara,@Fc.when two rights doe meete 1n- one perſon 
there 1s no Contu(ion of them,bur they remain fill 
in eye of law diſtin&, as it they were in ſeverall 
perions, and they bring examples of one man Bi- 
thop of two Seas, or one perſon that is Recor of 
two Churches. They ſay this unity inthe Biſhop, 
or the ReQor doth not create any privity between 
the Pariſhioners orDioceſeners,more then if there 
were {everallBiſhops,or {everaliParſons. This rule 
I allow (as was faidito be a Rule not of the Civill 
Law onely,but of common reaſon,but receiveth no 
forced or coyned, ut a true and ſound diftin&ion, 
or li\mitation,which 1s;that it evermore faileth and 
deceiveth 1n caſes,where there is any vigor,or opera-. 
t:07 of the narurall perſons for generally 1 if £007 4- 
trons the natural body 1s but / uffulciment um COrPo-. 
71s corporattit is but as a ſtock to uphold and beare 
our the corporate body , but other:viſe it is inthe 
caſe of theCrowngas thall be manifely proved in 
due place.But to ſhew that this rule recerverth this 
diſtin&ion,I will put but two caſes. The ftatute of 
the 21. Her.8. ordaineth that a Marcueſſe may re- 
taine ſixe Chaplazaes qualified, a Lord Treaſurer 


of Exglandfoure, a Privie Counſellour thre. 
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The Lord Treaſurer P aulet was Marquefle of Win- 
cheſter, Lord Treaſurer of£/g/and and privie coun- - 
ſellor all at once. Queſtion was whether hee ſhould _ 
- qualifie I 3.Chaplaines. Now by the Rule cam duo | 

\- T«r8,he ſhould :' but adjudged,he ſhould not. And 
the Reaſon was becauſe the atrendance of Chap: 
\ lainc s concerned and reſpe&ed his naturall perſon, 
| he had butone ſoule, though he had three Offices. 

The other caſe which L will purtzis the caſe of Ho- 

mage,2 man doth homage to his Lord tor a Tenan- 
Cie held of the mannor of Dale,. there deſcendeth 

unto him afterwards a Tenancie held of the man- 
nor of Sale,which mannor ofSale 1s likewiſe 1n the 
hands ofthe ſame Lord. Now by the Rule cam azo 
j«ra,he ſhould doe homage againe, two Tenancies 
and twoSeigrories,though but one Tenant,and one 

Lord,equum eſt ac |: eff et 17 duobr. But rated that 

he ſhould not doe homageagaine : nay in the Caſe 

of the King, hee ſhall not pay a ſecond reſpe&t of 

Homage,as upon grave and deliberate confiderati- 

on it was refolved,24.H.8.and YVſus Scarearrras is 

there ſaid accordingly. And the Reaſon isno other 
but becauſe when a man 1s ſworne to his Lord, hee 
cannot be {worne over againe,he hath but oneCon-- 

{cience,and rhe Obligation of this Oath, trencheth 

betiweene the natural! perſon of the Tenant,and the 

naturall perſon oftheLord. And cettainly theCaſe 
of Homage and Tenure , and of Homage Liege,. 
which 1s one Caſc,are things of a neere Naturesfave 
that the one 15 much inferiour tothe other, bur it 
is good to behold rheſe great matters of State in 
caſes of lower Elementas the Eclipſe of Oy 
4578 


ap 
ufed tobe in 2 paiic of Vater. 
The rhird maine Argument .conteyneth certain 
ſuppoſed iconvemiences, which may enſue of a 
generall Naturalization zpſo jure , of which kind 
three have bin ſpecially remembrad-. 
The firſt is the lofle of profit, to the King upon 
Letters of Denizationzand purchaſes of 4l:ezs. 
The ſecond 1s the concourſe of $ cottiſhmen into 
this Kingdome,to the infcebling of that Realme of 
Scotland in people, and the impoverithing of this 
'Realme of Exglard inwealth. | _ 
The third 4s, that the reaſon of this caſe taycth 
not within the compaſſe of the preſent caſe 3 for 
although it were ſome reaſon that Scottiſhmen were 
naturalized being people of the ſame /ardand lw- 
2uage,yet the reaſon which we urge,which is, That 
they are ſubje& to'the ſame King, may be applyed 
to perſons every way more eſtranged from us then 
they are, as if in future time 1n the Kings deſcen- 
dents,there ſhould be amateh with Spare, and the 
' Domumnions of Spare ſhould bee united with the 
Crowne of Exglaid by one reaſon( ſay they)all the 
VYeſt-1ndies ſhould be naturalized 3 which are 
people not.onely,a/tenzres Solr but alterii:(\xl:i.To 
theſe conceits of inconventence, how calic it 15 tO 
give anfiver,and how weake they are in themſelves, . 
I rhinke no man that doth attentively ponder them 
can doubt; For how ſmall revenue can ariſe of ſuch 
De::i-ations, ard how-tiongurable it were for the 
King totakeeſcheats of his Subjeds , as it they 
were forreyers (for ſeifure of 4/:exs Lands are in 
regard the King hath no hold ar command of their 
perſons - 
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per ions,and fer vices)every one may perceive. And 

' tor the confluence of 5co7 tifhmey, 1 thinke wee all 

conceive the Spriug-tide is paſtarthe Kings firft 
comming in. And yct wee lee very tew families of 

them,throuzhout che Cities 8 Boroughes of E-g- 
/a/d. And for the naturalizing of the 124es,we can 
readily helpe that,when the caſe comes3for we can 
make an act of Parlrament of feparation it we like 
not their conſort. But thcle being Reaſons poli- 
' tiquezand not legall(and we are nor now ia Parlia- 
-»1e4t but before a Judgmenr Seate)I will not med- 
die with them , ſpecnlly ſince I have one anſwer 
which avoids ad confounds all their obje&ions nn 
; _ Lawgwhich is that the very ſelf-ſame 04je#1035 doe 
__ - hald in Countreyes purchated by Conqueſt. For in 
 Subjcas obtained by Conquett, it were more pro- 
fit to indenizate by the Poll, in Subje&s obteyned 

by Conqueſt;they may come intao faſt. And if 
King Her. 7. had accepted the offer of Chriſtopher 

KL Colambui,whereby the Crowne of England had ob- 
 teyned the 17dres by conqueſt or eccuvation, all the 
: 7adies had bin naturalized by the confeſſion ofthe 
adverſe part. And therfore ſince it is confeſſed, that 
Subjects obteyned by Conqueſtare naturalized, 8% 
that all theſe obje&ions are common and indiffe- 
rent,as well to caſe of Conqueft,as caſe of deſcent, 
theſe obxions are inthemlelves deſtroyed. 
And therefore to procced now to overthrow that 

diſtin&ion of deſcent and Conqueſt. Plato ſaith 
well,the trorget of all authoritics is, ifa man can 
alledge rhe authority of his adverſaries againſt him 

{elfe,ve doe urge the Conteſhon of the other ſide, 

| - thar 
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that they confeffed the 177]Þ arc zaturalized, that 

they confeſle rhe Subjects ot rhe 1/es of Gerſze and 
Garnſey,andBarwick tobe aatwalized and the fub- 

zeRs of (alice and Tourney when they were Eng- 
11h were naturalized;as you may find in the 5. E. 
in Pyer, upon the queſtion put to the Judges by 
Sir-N zchel.is Bacon Lord Keeper, 

To avoid this, they flye to a difference, which 1s 
new coyned,and is (1 ſpeake not to the diſadvantige 
of the perſons that uſe it 3 for they are driven to 1t 
tanquam ad ultimum refug1um. put the d ifference 1: 
ſelke) 1t1s I fay full of 7g107azce and error, And 
therefore ro take a view of the ſupports of this dii- 
ference,they alledge. foure Reaſons. 

The firſt 1s, that Counntreyes of Conqueſt, arc 
made parcell of £zg/azd' becaute they are acquired 
by the Armes and 1reaſure of E-e/azd. Tothis I 
anſirer,That it were a very ftrange Argument, that 
it I waxe rich upon the 2Mazor of Dale,and upon 
the Revenue thereof purchaſe a cloſe by it, that it 
Mould make that parcell of the Xarmor of Dalep. 
But 1 will ſet this new Learning en ground with 2 

ueſtion or caſe put. For ] oppoſe them that hold 
this opinion with this Queſtion,it the King ſhould 
conquer any Forreigne Countrey by an Army 
compounded of Egl:ſh-mez ind Scottiſh-men , as 
it is like whenſoever Warres are, {o it will be. 1 
demand whether this Countrey conquered ſhall 
ge naturalized beth in E:ze/and and Scotland, be- 
cauſe it was purchaſed by the- joynt Armes 
of both ? And if yea,whether any man will thinke 
K reaſonable, that ſnch Subjects bee naturalized 
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in both Kingdomes, rhe one Kingdome not being 
naturalized towards the other 2 Theſe are the 1a- 
!71cate conſequences of Corceits, 

A ſecond reaſon they alledge,is,that Countreyes 
won by Conqueit become ſubject to theLawes of 
Englandgwhich (Countries Patrimoniall are not, ard 
that the Law doth draw the A/l/egeance, and Alle- 
geance Naturalization. 

But to the 4Lajor propoſition of that Argument, 
touching the dependancy of 4Zegearce upon Law, 
ſomewhar hath bin already ſpoken, and full anſwer 
ſhalbe given when we come to 1t-But tn this place 
it ſhall ſuffice to ſay, that the 21rzer propoſition is. 
falſe,that 1s,thar the Lawes of E-g14/:4 are not fu- 
perinduced uponany Countrey by Cenqueſt 3 bur 
that the old Lawes remaine untill the King by his 
Proclamation or Letters-pattents declire other 
Laives,and then if he will, hee mayiaeclare Lames 

which be utterly repugnant,and differing from rhe 
Lawes of Ernglard. And hereot many anrient Pre- 
ſidents and Records may be ſhewed; that the Rea- 
ſon why 1zelazd is ſubjett to the Lawes ofErgland 
is not zpſo jure upon conqueſt; but grew by aChar- 
ter of K. John, and that exrended but to fo much as 
was then inthe Kings poſſeſſion, For there arcRe- 
cords in the rime of King. S. 1 2nd 2 of divers par- 
ticular Grants to ſundry Subjects of Jrelazd,. and 
their Heires , tat they might ule and obſerve rhe 
Lawes of Ez#la-d. oe 

The third Reaſon 15,that there 1s a pclitique ne- 
ceflity of intermixture Of people in calc of {nbject- 
10n,by Conqueſt to remove alienations Of mind, 8 

ro 
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ro ſecure the Stare , whichholderl not incaſe ot 
deicent, Here 7 percetue My. alter bath read ſtme- 
what tn matter of State,a;zd fo have T licewiſe, thouph 
we may both quickly be our ſelves tm cauſe of ths 
Natare. I find by the beſt opinions,that there Dec 
two meanes to atſure and retaine in obedience 
Countreyes conquered,both very differing,: almol 
1n extreames the one towards the Ether. | 

The one 1s by 'S olonies,and interm rxture of people, 
and tranſplantation of families, which Mr. Walte; 
ſpoke offiand it was indeed the Roma#e manera 

this 1s ike an old relique, much reverenced and-al 
_ mott neveruſed. But th'other whiclis the modern 
manner,and almOoft wholly in practice & rf, 15 by 
Garrtfons and Citadelies, Hor Lifts or Companies of 
men of Yarre,and other Like matters of rerrour " ard 
"_ | 

Fo the firtt of theſe ( which is litele aka) It 1s 

true that paturalizationdoth conduce, but to the 


latter it utterly oppoſite , as putting too great - 
pride,and meanes to do hurt,in thoſe that are meant 


to be Kept ſhort and low. And yet inthe very firft 
caſe of the Romare proceeding, Naturali>4710.2 did 
never follow by Conqueſt, during all the growth, 

of the Romane Empire, but was cver © confe rred by 
Charters,or Donations, {ore Hs fo Czties, :N 

Towzes,{ometimes to particul:r perſons, & "Bn 
times to Natzors.untill the time of Adricn theme 


peronr,and the Law 1 1nN Orbe Roma: /0., AH '*Dat E; Ars — 
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dedition of States,or the like. So as this difference 
was as ftrange to them,as to us. And certainlyl ſup- 
poſe it will ſound firangely in the hearing of for- 
reigne Nations,that the law of Ezg/and ſhould pſo 
fattoguaturalize ſubjetts of Congueſt,and ſhould not 
naturalize Subje&s,which grow ynto the King by 
ÞJeſcent ; that is,that it ſhould c re the benefit 
and priviſedge of naturalization upon ſuch, as cin- 
not at the firft bat beare hatred and rancor to the 
ſlate of England , and have had their hands 1n the 

bloud of the SubjeAs of Erzlaza, and thold den 

the like benefit to thoie that are conjoyucd nes 
them by a more atnuiable meane 2, And thar rhe law 
of England, thould conferre, naturalryarre upon 
flaves and vailals (for people corguered are no letter 
za the begin; ing) aid ſhould deny it to. Free-men : I 
ſay it will be marvelied at abroad ,. of what com- 

lexion the lawes of £-:p/ard bee made, thar bree- 
deth ſuch differences: But there is little danger of 
ſuch ſcandals 3 for this is a difference,that the law 
of Exgland never knew. 

The fourth reaſon of this difference 1s , that in 
caſe of Conqueſt,the territory united-can never be 
ſeparated againe. Bur in caſe of deſcent, there is a 
poffibility,. if his Majeftics line ſhould fatle, rhe 
Kingdomes may ſevere againe to their reſpective 
heiresas in the caſe of 8. 4.6. where it 1s ſaid,that 
if Lind deſcend to a man,from the Anceſtor,on the 
part of his Father,and a rent ifluing out of it, from 
an «F-ceſftor,on the part of the mother,it the party. 
dye without iſſue, rhe Rent 1s revived. As to this 
Reaſon, I know well the continuance of the Kings 
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line, is no {efle deare to rhoſe , that alleadge rhe 
reaſon, then to us that confute it. So as I doe not 
blame the paſling ofthe reaſon 5 but it is anſwered 
with no great difficulty 3 for firſt the law doth ne- 
ver reſpec remote and forrein poſlibilities,as note- 
ably appeared in the great caſe betweene Sir Hugh 
Cholmley,and Houlford1n the Exchequer,where one 
in the remainderyto the cad to bridle tenant in tayle 
from ſuffering a common recovery,granted his re- 
mainder to the King,and becauſe he would be ſure 
to have it out again,withoutcharge or trouble,when 
his turne was ſerved;he limitted it to the King,du- 
ring the life of tenant in tayle.Qneſtion grew whe- 
ther this grant of remainder were good, yea or noe 
And it was ſaid to be frivolous and void,becauſe it 
could neverby any poſſibility executesfor tenantin 
tayle cannot furrender,and if he dyed , the remain- 
der likewiſe ceaſed. To which it was anſivered,that 
there was apoſ]ibility, that it might execute, which 
was thus ; Put caſe that tenant i7 tayle ſhoula enter 
into Religion having no iſſue : theo the remainder 
ſhould execute, and the King ſhould !:51d the land 
during the naturall lite of renant intayle, uotivith- 
ſtanding his civill death. But the Court #42 wece 
exploded this reaſon,and ſaid,that Monuaſieries were 
downe,and entries into Religion gonezand they rnuft 
be up againe ere this con!d be,and thar the Law did 
not reſpe& ſuch remote, and forreine poſſibilities, 
& fo we may hold this for the like;Forl t ink we 
all hope,that neither of thoſe davs ſhall ever come, 
either for Mornaſterres to be reitored, or forthe XK . 
line to faile,bnt the true 2nfwer j$,thai $ poli ».liry 
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ſubſcquer,remore,or not remote doth not alter the 
operatio of law tor the preſent. For p ſhould begas 
it in caſe 0/t>cRent whici you putzyou ſhould ſay, 
that inregard,thatthe rent maybe ſevered,tt ſhould 
be t21d,to ben e5241n the meane time, and ſhould 
bc grantabicy;yi1ch 1s Clecrely otherwiſe. And ſo un 
rhe principall Caſc,it that ſhould be(whichGod of 
his goodnefic forbid )-efſ ante cauſazceſſat effeAi,the 
Senepnt of naturalization fot thetineto come is diſc 
ſolved, But that altereth not the operation of the 
Lay. Revm fic ftantivin. And therefore 1 conclude, 
that this ifference 15 but a deviſe full of weaknefle 
and ignorance : and that thete:is one, and the ſame 
reaſon of 2atural:zing ſubjects by deſcent,and fub- 
jects by conqueſt, and that is the union in the per- 
fon of the K10g5 and therefore that the caſe of Scot - 
land 1s as eleexe,us that of Ireland,auzd they that ovant 
the one,rammt deny the other, And ſo I conclude the 
fecond part,touching confwtation, 

To procecd therefore to the proofes of our part, 
your Lord(hips cannot but know many of -them 
muſt be aJrexdy ſpent,in the anſwer which we have 
made to the 4jettzons. For corruptie u1714, genera- 
 troatterins, holdes afivell ineArowments,as in Na- 
twrethe deftrution of in o5jeFron begets a prooie. 

ut neverthelefſe, I will avoid all iteration, leaſt Þ. 
jhould ſeem either to diftra& your memories,or to 
abuſe your patience 3 But will hold my felfe onely 
ro thefe proots,which ſtand ſubſtantially of them- 
1elves,and are not intermixed with matter of conf su- 
tation.] will therefore prove unto your Lordfſhfps, 
chat the poſt-a atm of' Scotland is by the Law of 

| | DO E neland 


Ez: Exzland p3 zo! 264. ought fo to be adjudged by 
three CUNrt”: -: uote, 

k S1/{t up]. pernt of favour of Law, 

. 'Seco/24ly,upon reaſons and authorities of Law, 

F7 And lajtly,upon former hy rc ep examples, 

Favour of Law,what meane } by that ? the Low 
15 equalL,ar.d favoureth nor: It 1s trne,nort perions 
but things or matters it doth favour. Is it not a 
common principle, that the Law favourcrn treo 
things, Life, Loverty, Dower? Ard what 15 the rea - 


ſon of this favour-? This, becauſe our Law is g/0u/- 
aed wpois the Lawof Nature, And thele three th! ings 


doe floiv from the Law of Nature, preſer vat ion of 


life Naturall, Liberty, which every Beal! Gr Bird 
ſeeketh and affeteth naturally, the ſociety of man ir 
wife,whereof Dower ts the reward naturall. It is well, 


doth the Law favour Eterty fo highly, as a man 


ſhall infranchiſe his bondman., when hee thinketl 


not of it,by granting to him,La#as or Goods > And 
is the reaſon of it,q#14 nature omn:s homies erant 


{16er1 2 ana that ſerT itnde or wllenage, aoth croſſc 
and abridge the Law of Nature ? And doth nor the 
felſe-ſame reaſon hold inthe preſent caſe 3 For my 


Lords by the Law of Nature, all men inthe world 


are naturalized one to yards another, they were all 


made of one lumpegt carth,of one breath of God, 


they had rhe ſame commonParents.Nay at the firſt 


they were,as the Scripture (ſheweth,umnm Lat,of 
on2 Larguapeuntill the curſe which curſe(thankes 


be to God)our preſent caſe is exempred from. It 
was (zuill and Natronall Lawes , that brought in 


theſe words,and differences of (rum and E XIermc, 
= 2 lies 
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Alien & Native And therefore becauſe they tend 
__ to abridge the Law of Nature, the Law favoureth 
not them),but takes them (iriF&ly, even as our Law 
hath an excellent rulc,;that cuftomes of Townes 8 
 Barrouebes ſhall be taken and confirued ſtrictly , 
| 


preciſely , becaule they doe abridge and derogat 
from the laiy of the land. So by the ſame reaſon a 
Nationall L awes whatſoever,areto be taken ſtrictly 
and hardly inany point wherein they abridge, and 
derogate from the law of Nature. Whereupon I 


conclude that your Lordſhips cannet judge the 


law for the orher fide, except the caſe be Luce cla- 
1115, And if it appeare to you but donbtfull, as I 
thinke no man 1n his right ſenſes but will yeeld it, 
to be at leaſt doubtfull, Ther ought your Lordſhips 
(under your correFton be it ſpoken) te pronounce for us 
becauſe of the favour of the Law.Furthermore as the 
law of Ezg/azd muſt favour Naturalization, as a 
branch of the law of Nature: ſo it appeares mani- 
teftly,that it doth favour it accordingly. For 2s 7t 

' rot much to make a Subjett Naturalized? By the law 
of Eveland,it ſhould ſuffice,either place or Parents, 
if he be born in Ezglazd,it is matter no thouzh his 
Parents beSyazyards,or what you will.Onth'other 
ſide,if he be borne of Ezel:ſh Parents , it skilleth 
not though he be borne in Sp4zze, or inany other 
place of the World. In ſuch ſort doth the Law of 
E-g/a7d open her lappe to receive in people to be 
Natur alited wyiich indeed ſheweth the wiſedome 
 andexcellent compoſition of our law. An1 tit it 
is the law ofa Warlixe and Magnanimous Nat20-, 
fit for Empire.For looke, and you jhall find rbat 
ſuch 


BB... 
ſuch kind of eſtates have been ever liberal! in point 
of Nataral:zation; whereas MMarchant-like and 
enuiou eſtates have bizetherwiſe.For the reaſons of 
law joyned with authoritics, I doe firſt obſerve to _ 
your Loraſbips,that our aſſertion or affirmations - 
ſimple and plaine : tht it ſuffticeth to naturalizati- 
on,that there be oncKing, and rhat the party be,-a- 
t14 ad fjdem Rgo1, agrecable to the definition of 

Littleton:which 1s. Alter is he which is born out of 
the allegeance of our Lord the King. They of th'o- 
ther ſide {peak of reſpe&s,and quead and quatenms, 
and ſuch ſubt: ties and diſtintions. To maintaine 
therefore eur ailertion ,/ | will uſe three kindes of 


proofcs. 
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The firſt that allegeance cannot be applyed to the 
L aw or Kingdome, but to the perſon of the King, be- 
cauſe the eAllegeance of the Subjett 15 more large and 
ſpatious,and hath @ greater latitude, and comprehen- 
f1on, then the Law or the Kingdome. And therefore 
it canuot be a dependency of that without the which it 


may of it ſelfe ſubſiſt. 


The ſecond profe which 1 will uſe,ty, that the Na- 
 twrall body of the King hath an operation and influ. 
ence into his body polit:que,aſwell 3s his body politique 
hath upox his body Natural,eAnd therefore that al- 
though his body politique of King of England, and his 
bedy politzque of King of Scotlana be {everall- and 
diſtint: Tet nevertheleſſe, his Natural perſon, 
which ts one hath an operation upon botb,aud createth 


4 privity betweene them. 
| - And 
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And the rhira proofe 15 the binding text of five 
toverall ftatutes. | 

For the firſt of theſe F ſhall make it manifeſt, 
that the allegeance 15 Of 2 greater cxtent,and dimen- 
. 


1QN;t2Cn Lawes or Kingdome, and cannot confift 


by the lawes mcerely, .becauſe it began before laws, 


t CON :!nucth after Lawes,and it 1s 1n vigour where 
Lawcs are ſulpended,and have notrheir force. That 
it is more anttent then law,appeareth by that which 
was ſpoken inthe beginning by way of inducement 
where I did endeavour to demonſirere.that the or1- 
o1nall age of Kingdomes was governcd by zaturall 
equity, rat Kings were more antient then Law 

givers,that the firlt ſubmiſſions wCre ſimple, ad : 
apon confidence to the perſon of Kings, and that 
the Allegeance of Subjects to hereditary Monar- 


chies;can nomore be ſaid ro confift by lawes, then 
the obedience of Children to Parents. 


That Allegeance continuerh after lawes, I will 
onely pur the caſe, which was remembred by two. 
great ſudges in a great Aſſembly, the-one of tkem 
noiv with 7 od, which was : that if a King of Eno- 
lard ſhoald be expalſed his K 11g dome, and ſome Par- 
ticular ſubjects ſhould follow him in flight, or exile. 
iz: forretene parts, and any of them therg ſhould cen- 
ſpire his death . that upon bis rocovery of bis King- 

dome ; ſmh a ſupect might by the Lawof En2land be 
proceeded with; fer Treaſon committed and perpe- 
trated at what lime he had no K ingdome,and 113 place 
wher ere Law aid not ind. 


That Allegeance 13 in vigour and force, where 
the 


—— 


©” — 


the poiver of Law hath a ceſſation appeareth nota-. 
bly in time of Verres, for {let lepes inter armac 
And yet the Soveraignty, and Imperial] power of 


the King, 1s ſo farre, trom being then extinguiſhed, 


or ſuſpended 3 as contrariiv fe it 1s raiſed, and made 
more abiolure, for thea he may proceed by his ſu- 
preame authority, and Martiall Law without obier- 
ving-formalitics of the Lawes of his Kingdome. 
And therefore whoſoever ſpcaketh of Lawes, and 
the Kings power by Lawes, and tbe Subje&s obedi- 
ence, or allegeance to Lawes, ſpeake but of one halfe 
of the Crowne. For Bra out of Tuſlinian doth 


truly define, the Crowne to conſiſt of Lawes and 


Armes,power Civill and Martiall, with the latter 


whereof the Law doth not intermeddle, {o as where 


it i5 much {poker that the Suvjecis of England are 
utder 0146 Law, and the Suljeils of Scotlnid ave under 
another Law, it 1s true at Fdenborough or Sterling, 


Or agatne in Londoror Torie ; But if Engliſimen and 


Scorteſhmen meet 14 an Army Rojall before (alice, I 


| hope then they are under one Law. So likewiſe rot. 


otcly 1n time of warre,but 10 time of Pcrcgrivation: : 


IF a King of England travarle, or paſje through for- 


raire territories 5 yet the allegeance of his Subjets 
Followeth him. as appearethin that notable raſe which is 
reported 172 Fleta,where ore of the trazne of K.Ed.T 75 
he paſt through Prance from the Holy Land rmbezelled 
ſome ſilver Plate at Paris, and Furiſuidtion wi dc- 
manded of this crime by the French Kings Conrſell at 
Law, KRaticie oli, and demanded Jikewile by the 
Officers of K. Edw, 7atione perſon, and after much 


 ſolemnity and conteftation and iuterpleading, it was 
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ruled an ; Stermined {or King Edward, and the par- 
ty tryc. | and judged before rhe Knight Marthall of 
rhe KI1ngs houſe, and hangcd after the Engliſh Law, 
and eXccution in St. Germaines meadovycs : ard to 
much for my fic proofe, 

For my {econd niaine prooic Fat 15 grawn from 
cc true & lcgall drfiindtion oft 'cKings. (everall Ca- 
PAC!t1CsS3 for they that maintaine the celitrary oP1nL- 
on,doe 1n fie defiroy tie whole force of the Kings 
QTUra11 C: puny ,4S 1f it WCre drowned and fwallow- 
-dvp by h:5 politique. And theretorc I will fir 
prove to your Lordſhips, that bis tivo Capacities are 
1 10 fort confonnded 3 and candy, £ that as his Ca- 
PaCKty POLLTIQUE wv orketh {© PGN 11s naturall per- 
101,45 It makes it differ from al! other the naturall 
perions of his Subjects : foe co2verſo, his naturalj 
boey worketa foupon his POLITIQUE, as the Carp9- 
ration of the Crowne utterly differcth from all 0- 

ther Corporaitons within the Realme. 
-: For the firt 1 will vouch you the very words 
which I find in that notable caſe 05 the Dutchie, 
whe re the queſtion was, vwhether the grants of King 1 
£4.6.{or Dntchy lands ſhould be avoyded i in points 
of nonage. The caſe, as your Loriſhips know well, 
15 reported by Mr. Plowden, 25 the generall reſolu- 
tion of all a Tudges of E-: land and the Kings lear- 
ned Co anſ{cll, Rafrrell the Solicirour, onely EXCEPT, 
acre I find tae faid words, Comment, fol.215, There 
18 74 the K1:19 ot a body naturall aloneyior a bod, poll- 
tigue alone hut a body waturall and politique toy ether, 
 erepus corporatum 182 £0/76re naturali, & COrpus na'u- 


vale i: corpare corporate. The like I find 1n the great 
caſe 
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caſe of the Lord Barkelty {ct cowne by the ſame Re- 
porter,Commentfol, 23.4. Though there Le in thbeK 7.11 
in0 bedies, ana that thoſe two bodres are conjoyrnes : 
yet are they by no meanes conteunded the ove by the 9- 
ther. | 1. 

Now then to ſee the mutuall and reciprocall en- 
tercourſe, as I may rerme it, or influence, or com- 
munication of qualities that theſe bodics have one 
upon the other. The body politique of the Crowne. 
indueth the naturall perfon of the King with theſe 
perteAions. That the King in Law ſhall never be 
{41d to be within age ;that his blood ſhall never be. 
corruptedzand thar,it he were atta1tited beforezthe ve- 
ry aſſumption of the Crown purgeth it. That the K., 
ſhall not take but by maatter of Record, although he 
take in his naturall capacity,as upon a guitt intaile. 
Thar his body in Law ſhall be ſaid tobe as it were 
immorrtall, for there i5 no death of the King in Law, 
| buta demyzſceas iris tearmed ; with many other the 
like Priviledges, and differences from other naturall 
perſons too long to rehearte, the rather hecaule the 
queſtion laboureth not in that part. But on the con- 
trary part, Jet us {ce what operations the Kings na- 
zurall perſon hath upon his Crowne and body polti- 
tique : Of which the chicteſt and greareſt is, that it 
cauſcth the Crowve to goe by deſcent, which 1s a 
thing ftrange, and contrary to the courſe of all Cor- 
porations, which evermore take in ſuccefiton , and 
not dy deſcent, for no mn can theiv mee 1n allthe 
Corporations of E149, of what nature ſoever, 
vvhether they confi ft of ene perſon,or of many : or 
whether they be Temporall or Ecclefiafticall, any 
one takes to him and his hires , but allto $07 
| F 2 and 


and bis ſacceſlourss And therefore here you may 
ice what 2 weakecourſe that 15,10 pet caſes of Biſhu?s 
and Pagſons, aud the like, arid to apply them fo the 
Cropne. For the King takes tohum ang his heres in 
the manner of a natmiQ. ll body, and the word ſucce(- 
{Ours is bur {ip huous, are where that isUuſed that 15 
eycr duly plecee »trer the words heires. The Krag, 
ors heres and $urceſſo2r's, - 
Avaine vo man can deny but Txor & filras ſun 
20111ma rature, A Corporation can have no wite ; 
nor a Corporat on cn rave no ſonneshov 18 ut then, 
thar jt 1s treaſin to compaſſe the death of the 
Qucene, or ofthe Prince. There 1s no part of the 
body politique of the Crovvne incither of them, 
but 1t is catirely wnthe King. So likewiſe we findin 
the caſe of the I ord Barkelzy, the queſtion was wh 
ther the Statute of 35. A. 8. for that part which 
CONCEruea Qicene Kathe'tue Pars joynture were a 
publiue act or no, of which the Judges ought-to 
cake AOtICE, not being pleaded : And judged a pub- 
Iique AR. So the like queſtton came hefore your 
Lordfhip,my Lord Chazcelloaur, in Serjeant Heales 
caſe : whether the Statute of i1.0f Ed. 3. concer- 
ning the 1ntayling ofthe Dukedome of Correwall to 
the Prince vverea publique A or no 3 and ruled 
likewiſe a publique Act. Why? no man can 
athirme,bur theſe be operations of Lavv, precceding 
fromthe dignity of the naturall perſon of the King: 
for yon thall never. find thar an” ther Corporation 
vvhatfocyer of a Biſhop or Maſter ofa Colledge, or 
Major of Zordoz, vyorketh any thing in Lavy upon 
12 vvite, or Hnne of the Biſhop or the Major. And 
*© conclude this point and wvithall to come neere to 
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the caſe in queftion, I will ſhew you where the ra- 
turall perſon of the King hath nor onely an operaÞi- 
ON 18 the caſe of his wite and Children, but likewiſe 
in rhe caſe of his Subjects, which is the very queſti- 
a inhand: As for cxample, I pup this caſe, can a 
Srortiſhman who is a Subje& tothe naturall perſon 
of the King, end not to the Crowne of England, can 
a Scotteſhma#,1 ſay,be an enemy by the Lavv to the 
Subje&s of Ez/and, or muft he not of necellity,it 
he ſhould invade Ez#1a79, be a Rebell, and no enemy 
rot onely as to the King, but as tothe Subje& > Or 
can any Letters of Marte or reprifall be granted a- 
gainſt @ Srottiſhmas, that ſhould ſpoyle an Em21ſb- 
7445 goods at Sea,and certainly this caſe doth preſſe 
excecding neere the principall.caſe, for it prooveth 
plainly, that the natural! perſon of the King, hath 
ſuch a communication of qualities with his body _ 
polit 1que; as 1t makes the Subjects of either Kins- 
domes ftard in another degree of privity once to- 
wards the other; then they did before. And ſo much 

for the ſecond proofe. 

For the five Acts of Parlrament which I ſpoke of 
which are concluding to t11s queſtion ? 

The firft of them is, that concernrng the baniſhment 
of 40h Spencer in the titmeof King Ed, 2, In which 
a&t there & contained , the charge, and accuf3rion 
whcreupon his exile proceeded. One Article of 
which charge is ſer downe 1 theſe words. Hemage 
andOath of theSabjef 1s move by reaſon of theCrewne, 
then by reaſon of the perſon of the King, So that if the 
R 1g doth not guide himelfe by reaſon in right of the 
Crowne , his lieges are bound by their oath te the 
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Cronne toremogte the King, 

By which a& doth plainly appearec the perilons 
conſequence of this difticction concerning the per- 
ſon of the King) and the Crowne. And yet doe ac- 
knowledge Juttice,and 1ngeruoufly a great difference 
betwcere th-r aflerrion and this, which 15 now main- 
tained : for it 15 one thing to make things dittitict, 
another thing to make them ſeparable, Alzu eff dr- 


ftinfito, aliud ſeparatio, and therefore ] aflure my 


ſelfe, that thoſe;that now uſe and urge that diftindti- 
on doc as firmely hold , that the {ubje&tion to the 
Kings perſor, and tothe Crowne, are infeparable, 
though diftin&,as I doe. And it is true tizat the poy- 


{en of the opinion, & aflertion of Spezcer 18 like the 


poylon of a Sccrp/0-2,more in tre taile titen in the bo; 
dy : For it 15 the inference tht they make which ts, 
that the King may be depoſed or removed,that 15,the 
treaſen and diflayalry of that op:190% : Burt by yonr 
leave the body 15 never a whit the more wholeſome 
meate, for having ſuch a tayle belonging ro tt : 
therefore we ſee that is Locas lnbricus, an opinion 
from winch a man may ca©ly {lide nitoan abſurdity. 
But vpen this a& of Parliament, 7 will onely note 


one circumſtance more; and fo leave it, which may 


adde zutkority wto .it in the opinion of the wi- 
ſeR, and that 1s, thar theſe Spe-:cers, were not ancient 
n&bles or great Patriors that were Charged and pro- 
ſechted by upRirts and favourites : for then that 
Might be ſaid that jt was but the ation of forme 
flatrerers who uleto extoll the power of Monarches 
to be infitite, but 33 was contrary 3 a proſecution 
ofthoſe 7erſons beirg favourites by the Nobility,ſo 
2s the Nobility themſelves which ſeldome dec 

: {ub- 
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ſubſcribe to the Opinion of an infinite poiver of Mo- 
narches. Yet even they could not endure, but thetr 
blood did rife to heare that opinion: that iubjection 
15 018g to the Crowne, rather then to the ere 
of the King. 

The ſecond Act of Parliament which determi- 
ned this c:ſc, is the at of recoguition 1n tie firſt 
yeare of his M eric, YRereln you ſhall bind,thar 1 in 
two ſeverall places, the one 1n the Preamble, thc o- 
ther ia the body of the Ad, the Parliament dork 
recognize,that theſe tws Realmes of England and Scots 
land are unter ons Fraperiall (rome, The Parlia- 
ment doth not lay under one Monarchie or iting 
whick mought referre to the perſon, but undcr one 
Imperiall Crowne, which catwor be appiyed but to 
the Soveraigne poivcr of Regiment, com prehicading 
both Kingdomes: And the third a& of Parlizment 
15 the Act made in ric fourth veare of hisM Ns Rigs 
Raigne for the ab>lition of hoſtile Lawes, wherein 
your Lorafhips thallfind likewiſe in two places,thar 
the Parliament doth acknowledge, that there is an 
union of theſe 9 nes atready becun 1n his 
Maieſties perſon. 


oo _— —y 


04s bv-the declaration of thit 
act, tacy have not onely one King, but there is an 
QN107 10 iNception in rc KingJomes tiemſclves. 
Thele two are Judge _— in Parliament by 
way of a&cchrar; on of L aw > againſt which ro: 
man can ipe:ke, Azd certain! y theſe are rigitc 
ous and rrue ludgements to be relyed upd 3 ret 
onely for the authority oi: them, but for the verity 
of thcm,for to any that Chall well, ard deeply weigh 
the effe&s of Lai upen this conjuaRtion 5 it cannot 
but. 
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but appeare, that although partes 7tegrales of the 


Kkiredome (as the Philotophers ſpeake) ſuch as the 
Lawes,the Offcers,the Parliamenr arc nor yet com- 


mixed 3; vat nevertheleſſe there 1s but one, and the 


ſelie-fime fountaine of {overaignc power depending 
1pon the ancient ſubmiſſion, whercot I ſpake in the 
befinning, ard 16 that ſenſe, the Crownes and the 
Kingdomes are truly {aid to bc united. 


And the force of this trutl 15 ſuch,that a grave ana. 


 Fearned Gent. that defended the contrary opinion. | 


&1d confeſſe thus farre : That in ancient times when 
Monarchies (as he ſaid) were but hcapes of people, 
without any exact forme ofpolicy,thar thenNatura- 
{zation and communication of Priviledges did fol- 
iow the perſon of the Monarch. But otherwiſe {ince 
Stares were reduced to a more exact torme : YO as 
thus farre we did cenſerr; but {till 1 differ from him 
1n ths, that thoſe more exatil formes wrought &y time, 
ard cufteme, and Lawes, are nevertheleſſe jill upon the 


tirft foundation, aud dre ſerie oxely to perfect and 67 


roborate the force and bond of the firſt ſubmiſſton, ana 
in B0 fort ts diſanullor deltroy tt, 

And therefore with theſe two atts doe | likewite 
couple the A of 14. £4. 3. which bath beene al- 
leadged of the other ſide. For by collzting of that 
Act with this former roo, the truth of that we at- 
firme will the more evidently appeare,according ut- 
torhbe ru'e of reaſon : Ofpoſita juxta ſe poſta mags 
etaceſtunt, That at of 14. 1san att of ſeparation. 


Thelſetwo Ads formerly recited are Acts tending 


to union. This Ad is an at that maketh a new 
Law. it is by the words of gra#t and effabliſh, theſe 
trvo 
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two Acts declare the common lawzas it is,being by 
words of Recooinition and C orf el, (1672, 

And therefore upon the Dis of theſe lawes 
es may ſubſtantially ground this pofition. That 

he Commoer-law of Exoland upon the adjunction of 

in Kingdome unto the King ofE-g/and,doth make 
ſome degree of union 11 the Crimmck and King- 
domes themſelves : except by a dg hn Adt of 
Parliament they be diflevered.. 

Laſtly, the 5.4 of P arl:amentgwhich I promi- 
ſed is the 4 made inthe 42. of &. 3+ cp. 10. 
which is expreſle decigon ofthe point in queſtion. 
The words are,/t&%, (uponthe Petrtion put into 
P wiliament by the Commnius ) That Tafants borie 
beyond the Seas 14 the Sereno7 1es of Call; Ce, and -eiſa- 
where within the lands a; bo” Seionorres that pertarn to 
our S0.erargn Lord the King Fejond the Sus, bee is 
able and inheritable of their heritage in England, as 
other Infants borne within the Realme of England gat 
is accorded that the ſommon-law and the Statate 


formerly made be holder. 


Upon this AR, J inferre thus much, Gl that 


ſuch as the Petition mentianerh, were naturalized, 


rhe practice thewes 3 Then, if fo, it muſt beeither 
by Common-law,or Stature 5 for ſo the words re - 
port, not by Statute 3 for there 1s no crher ſtatute, 
but 25. of E. 3. and that extends to the caſe of 
birth out of the Kings obedience,where theParents 
are Ereliſh, Ergo it was by the Common-law, tor 

that onely remaines. And ſo by theDeclarations of 
this ſtatute at the Common-law. A 1:faints boric 


n:thin the Lands and Seranorrws (for I give you the 
very 


very words againe) that pertarme to our Soveraigne 
Lord the K1ng,it iS not ſaid, as are the Dominions 
of England,are as able and inheritatle of their heri- 
tage in England, as other Infants torne within the 
Realme of England : what can be more plaine? And 
ſo I leave Statutes , and goe to Prefidents 3 for 
though the one doe bind more,yct the other fome- 
times doch fatiſfie more. For preſidents inthe pro- 
ducing & uſing of rhat kind of proote,of all others 
it behoverh them to be faithfully vouciea; for the 
ſuppreMing or keeping back of a circumſtance may 
change thecaſe, and therefore J am determined to 
urge only ſuch prefidents,as arc without all colour 
or ſcruple of exception,or objection,even of thoſe 
obje&ions which I have, to my thinking, fully an- 
ſwered & confuted. This 1s now,by the Providence 
of God the foutth' time that the line, and Kings of 
England have had Domimions & Scignories united 
unto them,asPotrimonies,and by deſcent of blouds 
fourc unionsI ſay there havebin incluſive with this 
laſt. The firſt was of Normazd) inthe perion of 
Yi1ll:;am commonly called the Congueror, The. 29, 
was of Gaſcoyze,and GzremueandeAnjcr in the per- 
ſon of K. Her. the 29.in his perſon I fay,though by 
{overall titles. The 3.was of the Crowne of Frazce, 
:1 the per{n of K-Ediv.thethird. And the 4th, of 
the Kingdome of Scot/and.in his Majeſty.Of rl:cſe 
I will ſet aſide {ucn,as by any cavillation can be cx- 
cepted unto. Firſt, ] will ſet aſide Normady,becauſe 
it will be faid, that the difference of countryes ac- 
cruing by conqueſt, from countryes annexed by def- 
cent 1n matter of Communication of p:iviledges 

- holdeth 


27" 


——— 


———— 6 As. ——_— — a. a. att. —_—— oo A, Ao oo te. 
_ ee ar WIS 


43% © 


I 


preſident, likewife I will reduce and abridge to 2 
time to avoid all quettion. For it will bce {aid of 
them alſo,that after they were loſt and recovered 1n 
 eregladirthat theanticnt title of bloud was cxrmat 
& that the King was 1n upon his new title by con- 
queſt,& Mr.# alter had tound a book caſein 13 .of 
H.6.abridged by Mr. F:tz- Herse-t,in title of pro- 
tetion,vacite 5 6.wherea proteRion was Cal 47s 
profeturus 112 G aſtonitam w ith the Earle of 1:4- 
t1zgdon,and challenged becaulc it was not a voyage 
royall,& the Juſtices thereupon required the fight 
_ of the comiſſion,which was brought before thetn, 
& pnrported power to pardcn Felonies, &treaſon, 
poiver to coyn money, & Nnower to conquer them 
that reſiſtwherby M walter finding tize word cou- 


queſt colleted that the Kings tit le at tiart, menK-; | 


reputed to bee by Conqueſt , wieret I mwiy 
not omit togive Ovzter that Auver , whicl 
Law and Truth provideth, ni: 'y. that en any 
King obteynerh by warre a Comrey, whe! 2. 15 
he bath right by Birti hat hee 18 ever [72 npoa his 
Antient Right, not upoi; his purchaſe © Dons 
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Queſt ; andthe Reaſon js , that there 1s as well a 
| Judgement and recovery by Warre and Armes, 
as by laiy and courſe of Juſtice 3 for war 1s a tribu- 
nall ſcat,wherein God giveth the judgment; 8 the 
tryall is by battaile,orD zell,as in the caſe oftryall 
of private right,and then it followes, that whoſoe- 
ver commeth in by eviction,comes 1n his remitter : 
 ſ50asthere iyill bee no difference in Countreyes 
vwherot the right commeth by deſcent, whether the 
psſleſſion be obtained peaceably or by war,but yet 
nevertheleſſe, becauſe I will utterly take away al: 
manner of evaſion, X ſudbterfuge,Iwill yet ſet apart 
thar part of time in and during, the which,the ſub- 
_ jets of Gaſtogie &, Guyerne might bee thought to 
be ſubdued by a reconqueſt. And therefore I will 
net meddle with the P7207 of Shellzes caſe,theugh it 
be an excellent cafe; becauſe it was 1n $ time, 27.097 
E.3.ncither will I meddle with any caſes, records, 
or prefidents,in the time of King H.5.or King #. 
6.tor the ſame reaſon, but will hold my ſelfe to a 
portion of time , from the firft uniting of theſe 
Provinces in the time of King H.2.untill the time 
of K. 702, At what time thoſc Provinces were loſt, 
and from that time againe nnto the I7.yeere of the 
Reigne of K.Eaw. 2. at what rime the Statute of 
prerogativaRegts was madewhich altered the law 
inthe point 1n hand. | 
That both in theſe times,the Subjefs of Gaſroyn 
and Guyerze, and Anjou,were naturalized for inhe- 
ritance in England by the laives of England, I fhall 
manifeſtly prove,and the proofe proceeds, as tothe 
former time (which 1s our caſe) ina very high de- 
gree,a m/e ad maju,and as we lay,s multo fort 10- 
YE 
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re.For if this priviledge of naturalization remainea 

unto them when the Countreyes were loſtzand bc- 

came ſubjects in poſleſon to another King: much 
more d1d they enjoy it , as lons as they Continued 
under the Kings ſubjeRion. 

-, Therefore to open the State of this point. After 
theſe Provinces were through the perturbations of 
the State in the 1nfortunate time ofK.Iohn loſt,ani 
levered,the principall perſons which did adhere un- 
ro the French were attainted of Treaſon, and their 
eſcheats here in E-glazd taken and ſeized. But the 
people thar could not refift the tempeſt,wvhen their 
Heads and .Leaders were revolted, continued inhe- 
ritable to their poſſeſſions in E-zp/and,and reciprec- 
cally the people of Ezg/a-d inherited and ſuccec- 
ded to their pofleſhons in Gafſcoyre, and were both 

accounted,ad fidem utriuſque Regs , untill the 
Statute of Prevogatiua Reew,, wherein * the 
wiſdome and juſtice of the Law of England 1s ſygh- 

 Iyto be commended. For of this Jaw,there are two 
grounds of reaſon, The one of equity, The other of 
policy. That of Equity was becauſe the common 
people were in no fault, but as rhe Scripture ſaith 
ina like Caſe, quralfererunt owes ifie? It was the. 
cowardife and diſloyalry of their Sovernours that 
deſerved puniſhmet, butiv hat had theſe ſheep done, 
and therefore to have puniſh't them, and deprived 
them of their lands & fortunes had bin unjuſt. That 
of policy was,becauſe if the law had forthwith up- 
on the lefſe of the Countreyes by an accident of 
time pronounced the people for 4/tens,it had been 
2 kind of Cefſion cf their right,and a diſclaymer in 
them, and fo a greater diiiculty tO recover them 
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Ana therefore we ſee the Statute,which altered rhe 


law in this polnt,was made in the time of a weake 
kingthat, as 1t ſceined , defpaired ever to recaver | 
his right, and therefore thought vetter to have 2 


icle preſapt profir by eſcheats, then the continu- 
ance of his claime,and the countenance of his right 
by the admitting of them to cnjoy their 1nheritan- 
ces,3s they did before. | 

The State therefore of this point, being thus 0- 


pened, It reſteth to ptove our aflertion that they 


were raturalizeaztor the clearing whereof, I thall 
need but to reade the authoritzes, they be ſo direct 
and pregnant. The firſt is the very text of the Sta- 


- tute of Prerogativa Regw.Rex habebit eſcaetas de 


terrss Normanuorum Cujuſcunque feods fuer tnt,ſal- 
Lo ſervitio,quod pertipet ad capitales dominas feod: 
illins,cF hoc ſrmiliter intelligendum eſtyft al:qguahe- 
reditis deſcendat allcui nato in partibus tranſma- 
rs , 0 cujts antecefſores fuerunt ad fidem Regis 
. France, ut tempore Regis Tohannis,Cf #01 ad fidem 
Regrs eAnglia,ficut contigit de Baronta Monume- 
te,07c 

By which Statute it appeares plainly that before 
the time of Kzzg Tohn, there was no colour of any 
Eſcheare, becauſe they were the kings Subje&s in 


 poflefhion, as Scotland now 15, but enely it deter-. 


mines the Law ;from that time forward. | 

| This Statute if it had in it any obſcurity, it 1s 
taken away by tive lights, the one placed before it, 
and tl other placed after it, both authors of great 


crcdir;the one for articnt, th'other for late tunes. 
The former is B72o2 in his Cap. de exceptionthm, 


Irc.5 f1.427.n his wordsarc theſe, Eft etizam & 


| 
| 


>" err. 


alia exceptio que tenenti competit ex perſona petes.- 
tis propter aefetlum Nation, Jugs dilatoria eſt, 1:06 
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pertmrit attonem,ut [ z qriis ali;enigena qui ſaerit ad 


fidem Regis Francia? ailionem tnſlitwat Terſus 4- 
liguem qui fuerit ad fidem Regis Anglie , talt 110.2 
reſpondeatnr ſaltem doxec terre {uermt COMMUNES. 


By theſe words it appeareth, that aftcr the loſle 


of the Provinces beyond the'Seas, the Naturaliza- 
tion ofthe SubjeRs of thoſe Provinces was in no 
ſort extinguiſhed, but onely was in ſuſpence during 
time of warre and no longer ; for he ſaith plainly, 


ſon of Al:ez,was not peremptory but oncly dilatc» 
ry,that 1s tO ſay,during the rime of war, and untill 
there were peace concluded, which hee rearmes by 
theſe words, donec terre fuerint communes, which 


though the phraſe ſeeme ſomeivhat obſcure is ex- 


pounded by 8-440z himfelfe in his fourth booke, 
fel.297.to be of peace made and concluded where- 
by the Inhabicants of Ezp/azd,and thoſe Provinces 
right enjoy the profits and fruits of their lands in 


Gy) i M. 


that the exceprion which we call plea tothe per- 


either place commartter, that is reſpe@ively, or as 


well the one as th'other : ſo as it 15 cleere,they were 


ao «lens jn right; but onely interrupted and de- 
barred of Grrnkes 1 1 the Kings Cour ts in time of 
IVY acre. yh 


The authority atrer the Statute,is,that of Maſter 
Stamfords,the beltExpoſitor of a RaituteP hath bin 


[n our law,z man of reverend judgmer.t, exc elle 


order in his writings, his words are in his expolici 4G 


upon the branch of P ſtarute which we read betore- 
| & 
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By this branch 18 ſhould appearethat at this teme men 
of Normandy,Gafcoyne, Guienve, Anjou,azd Brir- 
Laine were zaheritable within this Realme, aſwell as 
Engliſh -men, Eecauſe that they were ſometimes Sub- 
_ 5e-ts tothe Krinzs f England and under their DPom:- 
Co angutill K.Jolns time,es is aforeſaid,gF yet after 
his time,thoſe men ( ſaving ſuch whoſe lands were ta- 
ten away for treaſon ) were ſtill inheritable with 114 
this Rgalme,till the making of this Statute, ani 1 
the time of peare betweene the two Kings of England 


S 
and France,they were an iſmerable mithin this Realme. 


7f they had brought any attion for their Lanas an: ky 


Temements. 


So as by theſe three authorities , every one {0 
plainly purſuing th other,we conclude that the ſub- 
jects of Gaſcoyue, Gurenne, Aujor, and the reſt from 


their firſt union by FRY IR » untill the making of 


the Statutc,of preropatiua Rygts, were inheritable 


in England, and to be anſivered i in the Kings Courts 


inall aHions,Cxcept it were in time of warre. Nay 


more (which is de abandate) that when the Pro- 
VInces were lo {t,2nd diſannexed,. arid that the King 


was but King de j ahi over them, and not de fats : 
Yet nevei rheleſſe, r ric priviledge ot naturalization 


Wind: | 
"hay re reitct!” LY one objeCtion,rarher plauſible 


in law or yl raing,:”© 1s a difference taken blworn 

the Kinzdome of Sc0:/and, and theſe Durchies, for 
that the one is 2 K1ngiome, and th'other was not 
to, and thetefore tat thoſe Provinces being « of an 
Miericr 
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_ Inferiour natwre > did acknowledge our Lawes, 
and Seales, and Parljatnent which the Kingdome 
of Scotland doth not. 1 


This difference was well given over by Mr. Fa#- 
ter, for it. is plaine, that a Kingdome 3nd abſolute 
Dukedome, or any other Soveraignc eſtate doc. 
differ bozore, and not poteſiate ; For divers Dut- 
Chies, and Countries that arc gow, were iometimes 
Kingdomes 3 and divers kingdomes that 2re now, 
were ſometimes Dutchies, or of other infcriour 
Style, wherein we neede Rot travaile abroaa fince 
we have 1h our owne ſtate fo notorious an imifance 
of the Countrey of 1re/and, wiereot King 7,8. of . 
lat- time was tle firft that writ himſelte King the _ 
former Style being L. of Jrelazd and no more, and 
yet Kings had the ſame authority before, that they 


have had ſince and rhe ſameNationthe ſame marks 


. = - ”: . x EY 
ofa Soveraigne State, as their Paritaments, their 
Armes,their Coyzes, as they now have, foas this 1s | 
' roo ſuperficiall an allegation labour rponi. 


And if any doe conceive, that & afcoyuea nd Gm) - 24 


enne were governcd by the Lawes of England. Firſt, 
_ bhat Cantor be 1n reaſon, for it is a4rue ground, that. 
 whereſ@ever any Princes Title unto any Countrey 
1sby Law, he can never change the Lawes, for that | 
they create his Title : and therefore no doudt thoſe 
Dutchies retained their ewne Lawes, which it they 
- die,then they could not be ſubjed rot the Lawes of 
England , - 
Wn = [And 
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Ard next againe the fact or pra1ze was. ©- 
theriwaite, as appearetii by all confent of Story and 
Record: For thole Dutclues continued governed by. 
the Civill Laiv,their tryalls by witneſles and not by 
Jurie, their lands Teſtamentary, and the like. 


—— cw a  - ww VO Er Ire rome Rr" TY ; 


- Nov for the colours, that ſoine have endeavou- - 
. red tO give, that they ſhovld nave beene {ubordinate 
tothe government of Enmgizzd, they were partly 
weakc, and partly fuchas make ſirongly againſt 
them, tor as to that,that writs of Habes corpus wn- 
- _ ter thegreat Scale of Erg/and have gone toG aſroyne, 
4 15 no manner of proote, for that rhe Kings wrirs 
which are mendatory and not writs of ordinary Ju- 
{tice may goe to his Subjects into any forraine 
' parts whatſ{ocver, and under what Seale it pleaſeth 
Kim touſe ; and as to that,that fome AQs of P arl:a- 
ment have becne cited, wherein the Parliaments of 
E zo/42d have taken uponthem to order matters of 
Gaſcoyae, if thoſe Statutes be well looked into, no- 
thing doth more plainly convince the contrary, for 
they intermeddic with nothing but that rhat concer- 
neth either the Ezg/:ſh Subjeds perſonally, or the 
zcrritories of England locally, and never the Sub- 
ies of Gaſrage, for Iooke upon the Statuteof 27.. 
of £4. 3.4. 5. there it a5 ſaid, That there ſhall be,ne 
f07-(l ailing of Wines, but by whom f enely by Exe 
liſh Merchanrs,not a word of the Subjects of 6Gaſ- 
coye,and yer no doubt they mighr be offenders in 
ERR PPPOIEYY OO 
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So in the fixe Chaptee it is ſaid, That all May- 
chants, G aſcoyues may ſafely bring Vines into what 
part it ſhall pleaſe them, here ney are the perſons of 
Gaſcoynes , but then the place whether > into the 
Rezlme of Englexa,and in the 7, Chap. that eres 
the Ports of Burdeaux and Bayonne, for the ſtaple. 
Townes of wine, the Statute ordaines that if any, 
-but who ? EnglſÞ AHarchant or his Seruants ſba!lt 
buy or bargaine other where, his body ſhall te arreſted 
by the Steward of 3 aſcoyne, or the (oft ale of Burde- 
a4x : true, forthe Officers of Ezgland could not 
catch him in Gaſcoae, but what ſhall become of 
him, ſhall he be proceeded with within Gaſtov-e ? 
No, but he ſhall be ſent over igto E-giazd into the 
Tower of London. 


_ And this doth notably diſc'oie the reaſon of that 
cuſtome,which ſome have fought to wreſt the other 
way, that cuſtome, I tay, whercot a forme doth yer 
remaine, that in cvery Parliament the King doth ap- 
point cert-ine Committees inthe Upper-Houle to | 
receive the Petitions of Normans), Guyenne and the 
reſt, which as by the former Statute doth appeare 
could not be for the ordering of the governments 
therc, but for the libertics, and goed. uſage of the 
Subjeds of thoſe parts, when they came hither, or 
Via verſs, for the rceftraining of the abuſes and 
miſdemeanors of our SubHjeAs when they went thi- 
Wherefore I am now at an end. For us to ſpeake 
of the miſchiefes, I hold it not fit for this place, 
 Gg 3 | leſt 
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left we ſhould ſeeme tobend the Lawes to po- 
licy and nd6t to take them 1ntheir true and naturall 
ſenſe. 1t is enough that every man knowes, that it is 
true of theſs two Kingdomes,which a geod Father ſard 
ef the (hurches of Chriſt : $1 r7:ſeparabiles 1:ſuperae 
biles. Some things I may have forgot, and ſome 
rhings perhaps I may forget willingly 3 tor I will 
not prefle any opinion or dechrtion of late time 
which may prejudice the liberty of rhis debate, but 
ex ditt15, & ex non dirs, npen tiic whole matter I 
prove Judgement fer the Plaintiffe. 
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by S Francis Bacon in the Honou- 

rable Houle ef Commons, quinto 
Tacobi, concerning the Article of 


Naturalliz ation of the Sco- 
tiſh Nation. 


—__—_—_____ 
—— — 


ESE 1 may pleaſc you(Maſter Speaker) 
Safi pretace will I uſc none, but put my 
why ſclicupon your good opinions, to 
SF, which I have been accuſtomed be- 
CS22D yond my deſervings, neither will I 
hold you in ſuſpence, what way I will chuſe, bur 


now at the firſt declare my fſelfe, that I mean to 


counſell the Houſe to Naturallize this Nation, 
wherein neverthelefle I have a requeſt unto you, 
which is of more efficacyto'the purpoſe Lhave in 


hand, than all rhat I ſhallſay afterwards : And itis 


the ſame requeſt,which Demoſthenes did more than 
once, in great caules of eſtate, maketo the people 
of Athens, That when they took into their bands 
the Balls, whereby to give their voices (according 
as the manrer of'them was) they would raiſe their 
thoughts, and lay aſide thoſe con 
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their Private. Vacations and degrees might miniſter 
and repreſent unto them, and would rake upon 
them , cogrtations and mindes agreeable to the 
dignity and honour of the eſtate. | 

For (Maſter Speaker)as it was aptly and ſharply 
f2id by Alexander to Parmeno, when upon their 


- 


_recitall of the great offers which Darims made, 


Parmenio (id unto him, 1 would accept theſe of- 
ters, were I as Alexander, he turned it upon him 


2gain, 19 would L[ (faith he) were I as Parmenzo, 


fo in this caauſe: if an honeſt Enzlzh merchant 
(I do not ſinglc out that State in duſgrace, tor this 
Ifland ever held it honourable; bur onely tor an in- 
{tance of private profeſſion) It an Englſh mer- 
chant ſhould ſay, furcly. I would proceed no tur- 
ther 11 the union, were Ias the King, it might bee 
reaſonably anfwered , no more would the King, 
were he as an Enelifh merchant : and'the like may 
be {aid of a Gentleman 1n the countrey, be he ne- 
ver ſoworthy or ſufficient, or of a Lawyer be hee 
never ſo wiſe or learned, or of any other part icu- 
lar condition in this Kingdome 3 for certainly. 
Maſter Speaker,tta man ſhall be onely or chiefly 
ſenfible of thoſe reſpetts which his particular at- 


_ fe&ion, and degree ſhall ſuggeſt, and infuſe into 


JN. 


him, and not enter intotrue and worthy conſidera- 
tions of eftate,he ſhall never beable arzght to give 
counſel, or take counſell in this matter, for that 
if this requeſt be granted, [ account the cauſe ob- 
Hg -- 0: OE 
 Butroprocced to the matter it {elfc;. all con- 
fultarions do rei: upon. queſtzons comparative, 
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for when a queſtion 1s de wero, it is ſimple, for 
there is but one truth, but when a quettion 15 de 
bono, it 18 for the molt part comparative, tor there 
be differing degrees of good and &y1ll, and the beſt 
of the good 15 to be preferred and choſen, and the 
worlt of the evill 1s to be declined and avoided, 
and thercfore 1n queſtions of this nature, you 
may not look tor anſwer, proper to every incon- 
venience alleadged, tor fomewhat that cannor be 
{pecially anſwered, may nevertheleſle be encoun- 
tred, and overweighed by matter of greater mo- 
ment, and therefore, tor the matter which I ſhall 
fr forth unto you,wUll naturally receive the diftri- 
bution of three parts, 


b 


Firſt, an anſwer to theſe inconveniences which The anſwer | 
have been alleaged toenfue, if we ſhould give iyay 2 the incone 


to this Naturallization, which I fv ppoſe you will 
not finde to be, which I ſuppoſe will not be {i 


VEnICEnc1es 
objetted con 
O cerning the 


great , as they have been made , but that much Namralzati- 


drofle is put into the ballance, ro helpe to make *: 
wetght. : 2 
Secondly, an encounter againſt the remainder 
of theſe inconveniences, which cannor properly 
be anſwered, by much greater inconveniencies, 
whichwe ſhall incurre, 16 we do nor proceed to 
this Naturallization. 1 | 
* Thirdly, an encounter likewiſe, but of another 
nature, that is by the gain and benefit, which we 
ſhall draw and purchaſe to our ſelves by procecd- 
ing rothis Naturalization. Andyet to avoid con- 
fuſion, which ever followcth of too much genera- 
lity, it is neceſlary for me (before I procced to 


H 2 : per- 
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perſivaſion) toule ſome diſtribution of the points 
or parts of Naturalization, which certainly can 
be no better, or none other, than the ancient di- 
ftin&tion of 1s Civitats , jus ſaffragis vel tribas, 
iu petitions ſive honors : tor all ability and capa- 
city 1s either of private intereſt, of Meum & 
Tuum, or of publike ſervice, and the publike con- 
liſteth chiefly cither in voice or 1n office, now it is 
the firſt of theſe ( Matter Speaker ) that I will 
onely handle at this tume, and 1n this place, and 
reterre the other two: for a Committee, becauſe 
they receive more diſtinction and reſtriction, 

To come to the inconveniencies alleaged onthe 
other part, tlie firſt of them 1s, that there may cn- 
ſuc of this Naturalization, a ſurcharge of people 
upon this Realme of Ezg/avd, which 15 ſuppoſed 
already, to have the full charge and contentment, 


M—— 


and therefore there cannot be an admifſion of: the * 


adoptive , without a diſmifſion of, the former 
times, and conditions of all thoſc, that are native 
ſubje&s of this Realme. A grave objeftion, (Ma- 
ter Speaker) and very dutitull, for it proceeds 
noe, of any unkindneſle tothe Scorzſh Nation, bur 


of 1naturall faſtneſle toour ſelves, for that anſwer 


of the Virgins, Ny forte non ſufficiat vobus & nobs, 
proceeds not out of any envy, or maligne humour, 
but out of providence, aild the originall charity, 
which begins with our ſelves, and I muſt conteſle 
{ M. Speaker ) that as the Gentleman faid,when 


Abraham and Lot, in regard.ot the greatneſle of | 
their Families, grew pent.and ſtraitned, Ir 1s true. 
tharthough'they were brethren, they grew todiffe- e&r 
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rence, and to thoſe words, / aac ta ed dexteram, && 
ego ad ſiniftram; But certainly, I ſhould never 
have brought that example on that fide, for we ſee 
what followed of it, how this ſeparation Ad dex 
teram & ad finitram, caulcd the milcrable capt 
vity of the one brotier, and rhe dangerous thougl: 
proſperous wat of the other, tor h1s reſcue and. 
recovery. — 
But to this objection, (Maſter Speaker) being 
ſo weighty,and fo principall, I mean to give three 
ſeverall anſwers, every one of them being to my 
underſtanding by 1t ſclte ſufhicient., 
The firſt is, that the 0pinton, of the number Of er 
| . : © | The opinion 
the Scottiſh Nation, that ſhould be likely to plant gf the num- 
themſelves here amongtt us, will be tound to be a ber of the 
thing, rather in concett than event, for (Maſter Scotith Naa 
Speaker)you ſhall find theſe plauſible ſimilitudes 
of a tree, that will thrive the better, 1t it be re- 
moved into the more fruitfull toil, and of (hcep 
or Cattell, that if they finde a gap or paſlage open; 
will leave the more barren paſture,and get into the 
more rich and plentifull, to bee but arguments 
meerlyſuperficial, & to have no ſound Ee 
with the tranſplanting or transferring of tamMlics; 
for the tree we know by nature, as ſoongs it 15 ſer 
in the better ground, can faſten upon it, and take 
- nutriment from it, and a ſheep as ſoon as he gets 
into the better paſture, what ſhould let him to 
graſe or feed 2 but rhere belongeth more I take it, 
to a family or particular perſon,that ſhall remove 
from oneNation to another, for if (Maſter Speak- 
cr) they have 'not ſtocke, Meanes, acquaintance, = 
| 3 | an: 
: nn \ 


{ 


Ot! zecturall 
XPCerlience, 


(62) 
and cuſtome, habit-tion, trades, countenance, and 
the like, I hope you doubt nor, but trey will 


tarvcin the midlt of the rich paſture, and are 
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farre enough from gr-zing at their pleaſures and. 


therefore 1n this point, w::ich is conjecurall, ex- 
perience is the beſt guide for the time paſt, is a 
pateru of the time to come, I think no man doubt- 


eth (Matter Speaker) but his Majeſties firft com- 
ming in, was the greateſt ſpring-tide for the con- 
fluence. ana enterance of that Nation. 


Now I would fiin underſtand in thefe four-yeers 
ipace, and the fulneſle, and ſtrength of the Court 
and Tide, Fow many families of the Scotch men, 
are planred in the C iries, Burroughs, and Townes 
of this Kingdome, for I do aflure my ſelfe, rhen 
more then ſome perions of quality,about his Ma- 
jeſtics perſon here at Court and in London, and 
tome other 1nferiour perſons, that have a depen- 
dance upon them, the returne and certificate, if 
ſuch a Survey ſhould be made,would be of a num- 


 berextreamly ſmall, I report me to alk your pri- 
vate knowledges of the places where you inhabite, 


Now (Matter Speaker) as I ſaid, $7 in ligmo wi- 


_ ridi ita fit, quid fiet in arido? 1 am furethere will 


be no more ſuch {pring-tides; but you w1ll tell me 
of 2multitude of families of the Scorifſh nation in 
Polonia, and if they multiply in a Countrey fo 


farre, how much more at hand, for that (Maſter 


Speaker) you muſt impure it of neceflity to ſome 
ſpeciall accident of time and place that drawes 
them thither:for you ſee plainly before your eyes, 
that in Geneva, which 1s much necrer, where 1n 

Lk France 
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France they are invited with privileges, and with 
the very privilege'of Natnrahzation, yet no ſuch 
number can befounJ;ſo as it cannot either be'near- 
nefle of place,or privileze of perfon that is the 
cauſc.Bur ſhall T tell you, (Miſter Speaker)what I 
thinkez Inall rhe places of the world,ncer or farre 
off, they will never take that courle of lite in this 
Kingdome, vw hich they content themſelves with it) 
Poland; tor we (cc it to be tic nature of all-men thar 
will rather diſcover poverty abroad than at home; 
There is never a Gentleman, that hath over-reach- 
ed himſelfe in expences, and thereby mult abate 
11s countenance, but he will rather travell, and do 
it abroad than at home, and we knoiy well they 
have good high ftomacks, and have ever ſtood 11 
ſome rearmes of emulation, and therefore they 
will never lve here except they can live 1n good 
faſhion, fo as I aflure you, Maſter Speaker, I am 
of opinion, that the firſt which we now have, ro 
2dmit them, will have like 2s that contention had 
| between the Nablility and people of Rome, tor ad- 
mitting of a Plebeiay Common-wealth, whilelt it 
was in paſſage it was very vehement, and mightily 
- ſtood upon, and when the people had obtained ir, 
they never made any Pleberan Conſul,not in 60.ycers 
| after, and ſO will this be for many yeers, as Iam 
- perſivaded, rather a matter in opinion and reputa- 
tion, than in effe&, and this 1s the firſt anfwer, 
that I'give to this main ineonventence pretended 
of ſurcharge of people. = IE 
The ſecond anſwer, whica I give to this obje- --0pledto = 
Kion is this, I muſt have leave tedoubr, Maſter the full, 
Speak- 


—_— 


Aﬀtedner- 
FAne, not 
Maritime 
Countries 
ſurcharged 
wath people, 
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ec. 


Speaker, rhat this Realme of Ergtend 1s not peo- 
pledto the full, for certain it 1s, that the territo- 
rics of France, Italy, Flanders, & lome pait of Ger- 
my, do in equall {pace of ground, bear and con- 
rain 2 farre greater quantity of peoPic, 1t they 
were muſtered by the Poll, neither can I fee, thar 


this Kingdome is ſo much inferior, unto thoſe for- 


reighe parts in fruitfulneſſe,as ir is in populatioy, 
which makes me conceive we have not our full 
charge; beſides,I do ſee manifeſtly amongſt us,the 
badges and tokens, rather of ſcarceneſle, than of 
preſſe of people, as drowned grounds, Commons, 
\Wafſtcs, and the like, which 15a plain demonltra- 
tion, that howſoever there may be an over{welling 
throng and preſle of people here about Lonapy, 
which is molt in our eye, yet the body of the King- 
dome is but thin ſowne with people, and whoſoe- 


ver ſhall compare the ruines and decayes of anci- 


ent Townes in this Realme, with the ere&ments: 
and auzmentations of new, cannot but judge that 
this Realme hath been farre better peopled in for- 
mer times, it may be in the Heptarchie, or other- 
wife generally the rule holdeth, The ſmallerthe 
State the greaterthe population Pro rato, Ard whe- 
ther this be true or no, we nced not ſeck further, 
than tocall to our remembrance, how many of us 
ſerve here 11 this place, for deſolate and decayed 

Purroughs. - | 
Again, Maſter Speaker,;whoſocver lookcth into 
the principle of eſtate, muſt hold, that 1t 1s the 
Mediterrane countries,and not the aritime which 
need to fear ſurcharge of people, tor all ſca-pro- 
VIDNCES 


A 
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vinces and eſpecially Ilands have another element 
beſides the earth and ſoil, for their ſuſtentation, 
vhat an infinite of people are,and may be ſuftain- 
edby fiſhing, carriage by ſea, and merchandizing, 
wherein I do again diſcover, that we arc not all 
prickt by the multitude of people,for if wewere, 
it were not poſſible, we ſhould relinquiſh and re-. 
ſigne ſuch an infinite benefit of fiſhing, to the 
Flemming, as it 1s well knowne we do, and there- 
fore I ſce, that we have waſtes by ſea, as well as by 
land, which {till is an infallible argument that our 
induſtry is not awakened, to ſeek maintenance tc 
any our great charge and preſle of people. And 
laſtly, (Maſter Speaker)there was never any King- 
dom in this world, had I thinke, fo fair and happy 
meanes to iſſue and diſcharge the multitude of | 
their pcople, -as this Kingdom hath, in regard of 
that deſolate and waſted Kingdom of 7 elded nh ich 
| beinga countrey bleſſed with almoſt all the dowries 
of nature, as rivers,havens, woods, quarries,z00d 
| ſoil, and temperate climate, and now aHaſt bleſt 
under his Majeſty alſo with obedience, doth as it 
were continually call unto us, for our colonies and 
plantations, and ſo I conclude my ſecond anſwer, 
to this pretended inconvenience of ſurcharge of 
people. x 

The third anſwer(Maſter Speaker) which I give 
isthis, Idemand what 1s the worſt effect that can 
follow of your ſurcharge of peop!e, look into it 
and you ſhall finde it none other than ſome honor- 
able war, for the enlargement of their borders, 
which finde themſelves pentapon forreigne Party 

WIL 
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with iNCONVENIENCES; which ma warlike Nation, 
I know not whether I thould terme an inconven1- 


ence or no, for the ſaying 15 molt true, though in 


1nother (cnſe, Omne {olum forts patria. It was ſpoken 
of the PATICNCC of an exiled man, bur 1t 15 no lefle 
truc in the valour of a warlike Nation, and cer- 
tainly (Maſter Speaker) i hope I may ſpeak ir 
withour offence, that whenſoever we ſhould hold 
our ſelves worthy,and whentoever juſt cauſe ſhould 
bc given, either tO recover our 690 rights,or to 
revenze our late wrongs, Or to attain the honour 


of our anceftours, or to enlarge the patrimony of _ 


Our poſterities, We would never. 11 this manner 


torget the confiderations of amplitude and great- 


neſle, and fall at variance about profit and reckon- 
 18gs, fitter a great deal for private perſons, than 


tr Parliaments,and Kingdomes, andthus(Maſter 


Speaker) L leave this firſt objection, to luch {ariſ- 
tations as you have heard of. 
» tundas The ſecond objection 15, that the fundamental! 


aral 1 Laws lawes of theſe Kingdomes, of England and Scot- 


E324 rt 7 7a 
| ba /land, are yet diverſe and feverall, nay more that it 


divers 1S declared by the inſtrument, thar- rhey ſhall ſo 
feyerall. eOntinuezand thar there 15 no intent in his Majeſty 
_ t) make INNOVAt1ON 1N them, and therefore that it 
ſhould net be ſeaſon. ble,to procced to this Naru- 
ral 1z4t10N,Whercbyro endow them with our rights, 
and privileges , except t they thould like ite re- 
ceive, and ſubmit themie;ves to onr lawes, anc 
this obje&tion likewiſe (Maſter Speaker) 1 allow 
robea weighty objection and worthy to ;be well 
| anfwered, anddiſcuſkd. | 
The 
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The anſwer which I thall offer 1s this, It 1s true 
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The an{wer 


tor minetowne part (Maſter Speaker) that I wiſh *2 *c ſecond 


theScotsſh Nation governd by our Laws,for I ho 
our Lawes, with ſome reducement, worthy to go- 
vernc, and it were tbe world, but this is that which 
I ſay, and I delitg therein your attention, Thar ac- 
cording to true reaſon of eſtate, Naturalization is 
inorder firſt and precedent to union of Lawes, 
and in nature ſeparablc;and in degree a leffe matter, 
and not inſeparable from union of Lawes, for Na- 
turalizat1on doth but take out the markes of a For- 
reigner,but union of Laws makes them intirely as 


our ſelves, Naturalization taketh away ſeparation. 


but union of Lawes doth take away diſtin jon: 
do we not ſee, Maſter Speaker, that in the admi- 
niftration of the VWorld under the great Monarch 
God himſelte, that his Lawes are diverſe, one Law 
 inſpirits, another in bodies, one Law inRegions 
Ccoleſtiall, another in Elementary, and yet the 
Creatures are all one maſſeor lumpe, withour any 
vacuumor leparation, do wenot likewiſe fee in the 
ſtare of the Church, that amongſt all people, of 
all Languages, and Linages, there is Communion 
of- Saints, and that we are all tellow-citizens, and 
Naruralizants of the heavenly Jeruſalem, and yet 


' neverthelefle, divers Eccleſiaſticall Lawes, Poli- 
cies and Hierarchies, according to the ſpeech of 
that worthy Father, 1» veite warictas ſit, ſeiſſara 
01. [it, and theſe certainly (Maſter Speaker) as 
they are the bonds of love, they are the more ſpe- 
ciall ſand private bond, and the bond of Natura- 
' lization, the more 'common and: generall, forthe 

0 L 2 Lawes 


F objection. 
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Lawes are rather Figurs Reipublice, than forma, 
and rather bonds of perfection, than bonds of en- 
tireneſſe, and therefore we ſee in the experience of 
our owne government, that in the Kingdome of 

mg Treland, all our Statutes and Lawes, fince Poynines 

Gs Lawes, are not in force, and yet we deny them not 
the benefit of Naturalization, in Gerſey and /ernſey 

andthe Ifle of Mar, our common Lawes are not | 
in force, and yet they have the benefit of Natura- 
[ization, neither need any man doubt, but that our 
Lawes and cuſtomes muſt in ſmall time gather and 
win upon theirs, for here is the ſear of the King- 
dome, whence come the ſupreame directions of 
eſtate, here is the Kings perfon andexample, of | 
which the verſe ſaith, Regis ad exemplam tus 
compouitur orbis, And therefore it 1s not poſſible, 
although not by folemne and formall acts of e- 

ſtates, yet by the ſecret operation of no i, pps, 
but they will come under the yoake of our Lawes, 
Dwalcis tratts pari jugo,and this is the anſwer I give 
tothe ſecond objection, | 

alryis Thethird obje&ion, is ſome inequality, in the 

nh fortunes of theſe two Nations, England and Scot- 

and 2nd (474, by the commixture whereof, rhere may enſtic 

and, advantage to them,and !offe to us, wherein({Mafter | 
Speaker) it is well that this difference or diſparity 
confiſteth, but in the exterra!l goods of fortnne, 
for indeed it maſt be confeſſed tohar for the goods 
of the minde 3nd body they 5re alters nos, or our 
ſelves, for to do them but rigtr, we know in their $ 


Capacities 2nd under{t>dings,they arc a people in- 


genious, in labour unduitrious, an courage valiant, 
"mn 
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in body hard, ative, and comely, more might be 
{aid,but in commending them, we do but in cffe, 
commend our ſelves, for they are of one part, and 
continent with us, andthe truth 15, we arc partici- 
pant, both of their vertue, and vices, for if they 
have been noted, to be a people ne fo tractable in 
government , we cannot without flattering our 
ſelves, free our ſelves altogether from that tault, 
being indeed incident to all martiall people, as we 
ſee it evident by the example of the Romans, and 
others, even like unto fierce horſes, that though 
they be of better ſcrvice than others, yet they are 
harder toguide and manage. | 

But for this objection (Maſter Speaker) I pur- 
pole toanſwer it, not by the authority of Scrip-- _ 
rures, which ſaith, Beatins ef dare quam accipere, © 
but an authority, framed and derived from the 
judzement of our ſelves, and our anceſtors in the 
ſame caſe; as tothe point,for (Maſter Speaker) in 
all the lives of our Kings, none uſeth to carry 
greater commendation than his Majeſties noble 
progenitor King Edward the firſt of that name, 
and amoneft his other commendations, both of 
wer and policy, none is more celebrated, than his 
purpoſe andenterpriſe, for that conqueſt of Scor- 
{and, as not bending his defignes, to glorious ac- | 
queſts -bro:d, but to folid ſtrength at home,which 
nevertÞeles 1f it had ſucceeded, con'd not but have 
broug't 1a all theſe inconveniences, of the com- L42Wes nor 

Os | PRs Armes can» 
mixture of a more opulent Kingdom, with a lefle, ;q+ alter che 
that are now alleged, for it is not the yoake, cither nature of ckis 


of our Lawes or Armes, that can alter the nature mares. 
a L.3 of. 
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of tte climate, or the nature of the ſoil, neither 1s 
it the manner of the commiaxture, that can alter 
the nature of commixture, andtbercfore (Maſter 


(79). 


- Speaker) 1t it were 200d for us, then 1t 15 £009 for 
15 now, and not to be prized rhe Jeſler, becaule we 


payed not ſodcar tor it. Bur a more tull objectton, 
I reterrc over to that, whica will come atrer, to be 


ſpoken touching ſurety, and greatnefſle, 


The fourth objection {Matter Speaker) is not 
properly an objection,but rather a preoccupation 
ofan objection,of the other {ide,for it may be ſaid, 
and very materially, whercabouts we do contend, 


— 


the benefit of Naturalization 1s by the Law, in as 


many as have been, or ſhall be borne, {ince his Ma- 
jeſtics comming tothe Crowne, already ({ctled and 
inveſted, there 1s no more then, bur to bring the 


Ante-nati,into the degree of the 795?-aati,that men 
growne, that have well deſerved, may be in no 


worſe cafe, than children which have not deſerved, 
and elder brothers in no worſe caſe, than younger 


brothers,ſfoas we ſtand upon quiddam,won quantum, 
being buta little difference of time, of one gene- ' 


ration from another, tothis (Maſter Speaker) it is 


ſaid by ſome, that the Law 15 not fo, but that 


rhe Po#-natz are aliens as the reſt. A point that 
[ mean not much to arcne, both becauſe it harh 


been well ſpoken,by the-gentleman that ſpoke laſt. 
| before me, and becauſe I do deſire in this caſe;and 


1n this place, to ſpeak rather of conveniency, than 
of Law, onely this I will fay, that, that opinion 


tf . 


ſeemes to me contrary to opinion of Law,and con- - 


rrary toauthority,and experience of Lawstor rea- 
for 
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ſon of Law, when I meditate of it, me thinkes the 

wiſdom of the Common Lawes of England well 

obſerved, 1s admirable in the diftribution of the 

benefit and proteCtion ot rhe Lawes, according to 

the icverall conditions of perſons 1n an cxcellent 

proportion, the degrees are four, but bipartite, 

twoot Aliens, and two of Subjects. ES 
The tir{t degree is of an alten borne under a King, The firſt de- 

or Stare, that 1s enemy, 1f ſuC2 an one come into Bee ot an 

this Kingdom without ſafe conduit is at his pe- 

ri[L,the law giveth him no protection, neither tor. 

body lands, nor goods, ſo as 1t he be {lain, there is 

- no remedy by any appeal at the parties iut, al- 

chough the party were an Engliſh woman,marry at 

the Kings ſuit, the caſe may be otherwiſe 11 regard 

- of the offence, to the peace, and Crowne. = = 

The ſecond degree is of an alien that is borne The lecond 

under the faith and allegiance of a Kingor State, 9gr<< 9! 3s 

- oo 1+T atten borne 

that isa friend unto ſuch a perſon, the Law doth yqder a rae 

 1mpart a great benefit and protection that 1s con- thatis a | 

cerning things perſonall, tranſitory and moveable, ##1ens, 

as goods and chattels,contra&ts and the like,but nor 

concerning freehold and inheritance, and the rea- 

ſon is becauſe he may be an enemy, though he be 

notzfor the State under the obeyſance of which he 

1s mayenter into quarrell, and hoſtility,and there- 

fore as the Law, hath but a tranfirory aſlurance of 

him,ſo it rewards him,but with rranſitory bencfirs, 

The rthirddecgree 1s of a ſubje& who having been The third deg. 
an alien 1s by charter and den:z21rion,to fuch an one Sree OM 
the Law doth impart yet a more ample benctittor je. 
it gives hum power to purchaſe freehold and 1nhe- 
ritance to his owne uſe,and likewiſe to enabletÞboſe 

| | children. 


5 « j «4s - - _ - . 4D F 4 4 on 4 L Fl O b,” 'F, * | 4 / 
3»C FcY WY "IF" Y2 Wy 3c). " 'hg-* J fo v 1,1 *. 2 A. INT 


vo, 2 A : '\ Ioage 
fog AT” or ORE, EOOIEE 


(263 © on 
children, borne after his denization to inberit, 
but nevertheleſſe he cannot make title, or convey 
pedigree from any anceſtours paramount, for the 
Law thinkes not good to make him inthe ſame de- | 
gree, with a ſubject borne, becauſe he was once an —_ | 
alien, and ſo might once have been an enemy, Ee T 
nemo ſubito fingitur, afteftions cannot be ſetled by 
any benefit, as when from,their Nativity, they are 
inbred, and inherent. L 
=e And the fourth degree, which is the perfect de- © Ta 
4s RIcc, 15 of ſuch a perſon, as neither 15 enemy, nor 
Can be enemy in tume tO COMme,nor would have been 
enemy in time paſt, nor can be enemy 1ntime to | 
come, therefore the Law gives unto him, the full 
benefit of Naturalization. 
Now (Maſter Speaker)if theſe be true ſteps an 
paces of the Law,no man can deny,but whoſoever Þ || 
15 borne under the Kings obedience never could 17 A 
alique punits temporss be an enemy, and therefore © | 
in reaſon of Law, is naturall. Nay,contrariwiſe,he 
is bound jure wativitats to defend thisKingdome of 
England, againſt all Innovators and Rebels, and 
therefore as he is obliged to the proteftion of ali- 
ens, and that perpetually, and univerſally, ſo he is 
to have that pcrpetuall and univerſall benefit and 
protection of Lawes which is Naturalization. | 
For forme of pleading it 1s true that hath been 
faid, that if a man would pleade another to be an 
alien, he muſt not onely ſet forth negatively, and 
primitively, that he was borne out of the obedi- : 
ence of our Sovercigne Lord the King, but afhr- 
mat ively, under the obedience of a forreigne King 
or State, in particular, which can never be dore 1n 
tbis caſe, As 
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As for authoririe, I will not preſſe ir, you know 
all what hath beene publiſhed by the Kings Pr.:cia- 
mation, and forexperience of Lawes, we ſee itin_ 
the ſubjects of Ireland, tn the ſubjects of Gernſey, 
and Fernſey, parcells of che Datchie of Nor-zrandy, 
in the Subjects of Cal/is, when it was Exeliſh,which 
was parcell of the Crowne of France. But as 1 1aid, 
I am nor willing to enter into an argument of Law, 
but ro hold my (elfe ro poynr of conveniencie,ſo as 
for my part, I hold all, Naturales ipſo jure, Bur yet 
I am farre from opinion , that it ſhould bea thing 
ſuperfluous fo have ir done by. | 
Chiefely inreſpect of that true principall of Stare 
Principum aTiones ad farmam juni Componende. It 
will lifr up a ſipne coall the World, of our Loves 
towards them,and good agreement with rhem, and 
theſeare (Mr. Speaker, the marteriall objections, 
which have beene on the other ſide, whereunto 
you have heard my anſwers , weigh them in your 
wiſedomes, and ſo I conclude rhat generall parr. 
\ Now (Mr. Speaker ) according as Ipromiſed, 
1 muſt 61] the other ballance in expreſſing unto you 
the inconvenience, which we ſhall incurre, if wee 
ſhall nor proceed to this Naturalization , wherein 
thatconvenience above allothers, and alone by it 
ſelfe, if there were none other, doth exceedingly 
move me,and may move you,1s apolicion of eſtate, 
collected cut of the Records of time, which is this, 
That whatſoever feverall Kingdoms or eſtates, have 
beene united in Soveraignrtie, if that anion hath not_ 
beene fortified, and bound in with a farther uni- 
on, and namely that which is now in Ce pow 
(O 
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(74) 
(of Naturalization ) this hath followed, that ar 
one ryme Or Other they have broken , being upon 
all occaljons apt to relaps and revolt tothe former 
ſeparation. , 
-unio Of this afſeracn, the firt example which I 
qi will ſer before you, 18of the rmemoravle Vnion, 
2.4 waich was betweene the Romans and tte Larmns, 
La which continued from the Batraile at the Lake of 
*  Reeilla, for many yeares unto the Conſulfhip of C. 
i69 * Plontins, and L, F milias Mamercus.  - } 
5 © .&cwhar time, there began about this very poynt 
11, of Na:walizition, thatwarre which was called Bel- 
= = lun Sociale, being the moſt blondy and Pernitious 
"Jay Warre that ever the Roman ſtateendured , wherein 
1: or after numbers of batrailes, and infinite fieges and 
falls, {arprizes of Townes, the Romans in the end pre- 
1CMmMeao BZ | [-; | 
of a Vailed, «nd maſtered che Latns: And ever as they 
«ll heid the honour of the warre, ſo looking back 
SY into what perditicnand confuſion they were neare 
atius to have beene brought, they preſently Naruralized 
ver- themall : you ſpcake ofa Naturalization in blood, 
there was a naturalization indeed in bloud. 
. & Letmeeſet before you againe the eximple of 
opo Sparta, and thefreſt of the Peloponneſus their affo- 
us.  ciares, The State of Sparta was a nice and jeajous 
| ſtare of this poynt of imparting Na:uralization to 
their confederates. Bat what was the flue of ir2after 
theyheid them in a kinde of ſocietie and amitie for 
civers years,upon the firſt accation given, wh was | 
no more than the ſurpriſall of the Caſtle of Thebes, 
by certainedeſperate conſpirators in the habirte of 
Maſters , there inſued immediately a generall re- 


volt, 
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(75) 

volr and orttion of their aſlociares, which was 
the ruine of rheir ſtace, never after w bee reco- 
vered. 

- Of later times, letme lead yonrconſſ derations. The uni 
to behold thelike events in the Kingdome of 4: p4- on of the © 
gor which Kingdome was uni:ed wich Cafti4-, and ys 
the reſt cf Spain, in rhe perſons of Ferdinaxds, and gon, 
Iſabella, and fo continaed many yeares , but yer 
ſo as it ſtood a Kingdeme ſevered and divided 
from the reſt of Spaiz in priviledges, and direaly 
in this poynt of Naturalization, or capacitie of in- 
heritance, what came of rhis ; chas much, thac now 
of freſh memorie, nor paſt ewelve yeares f1 ſince , One- 
ly upon the voyce of a condemned man , our of 
thegrate of a priſon, towards rhe ſtreer, char cryed, 

_ which 15 as much as Liberges or Privi- 
ledges, there was raiſed a dangerous rebellion, 
which was ſuppreſſed with difficulty, wich an Armie 
Royall, and their priviledges diſannnlled , and they 
incorporated, with therelt of Spajs, up-n ſo ſmall 
a ſpark, notwithſtanding fo long continuance, were 
ready to break and ſever againe. 

Thelike may be ſaid of theStateof Florexce and Florence 
Piſa, which Citie of Piſa being unired unto Flo- 3 Pile. 
rence, bur not endued with the benefit of Narura- 
lization, upon the firſtſight of forraine alliitance, 
by the expedition of Charles the eighth of France Charles 
into 7taly, did reyolr, though it bee fince againe re 
united 2nd incorporated. 

The ſameeffett we ſeein the moſt barbarous go- 74, like | 
vernment, which ſhewes ir che rather to be an effe@ efe3s in : 


b: rbirous 


of nature forit was thought a fit policie by the webs; 


EY K 2 Counceli ® ments. 
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their proviſions, tothe end they might be the lefſe 


waſted, onely under Yayveds, as Vaſſalls and Homa- 
"ers, andnorunder Baſhaws, as Provinces of the 


Turkith Emprie, which policie wee ſee by late ex- 
perience proved unfortunate, as appeared. by the 
revolr of the ſame three Provinces, 'under rhe Ar- 
mi2s and Conduct of Sigiſzzrond Prince of Tranz 


[pluania , aleaderyeric ftamons foratime, which 


1evolt isnot yet fully recovered, whereas wee ſel- 


 Eome cr never heare of revolts of Provinces Incor- 


porare tothe Turkiſh Empire. 

On the other part ( Mr.Speaker ) becauſe ir 3s trne 
which tte Legicians ſay,Cppoſrta juxtaſe poſt ta mas 
97s - Lerus take a view,and we ſhal nd that where- 
{ever Kingdomes and States have beene-unired, 


turili- and that umon incorreberate, by the bond of ,Na- 
fOona 


£ bond 


turalization mutually, you (hall never obſerve them 
afterward gpon any occaſion of trouble or other- 


wiſe, to breakeand ſever 2gaine, as wee ſee moſt 


evidently before cur eyes, in our Provinces of 


France, that 15to ſay Guyen, Province, Normandy, 
Britain, which not withſtanding the-infinice infe- 
ſting croubles of that Kingdome, never offered to 
breake againe. 


Wee ſeethe like efiect inall the Rinedomes of 


Spain, which are muruaily nataralized. as Leon,Ca- 
ſtile, Valentia, Andaluzia Granad.,and the reſt, ex- 


cept CArragon, which held the contrarie courſe, 


and therefore had the contrary ſucceſſe, as ir was 
Z ſaid 


hi. 


C2 
laid of Portagall, of which there 15 nor yer ſuffici- 
ent tryall: and laſtly, wee ſee rhe iikeetfect in our 
owne Nation, which never rent afſunder after ir 518'9ns 
he | never ({e- 
was uni:ed :ſoas we now (carce know whether the yircq -< 
Hept.rchy werea ſtorie or a Fable , and therefore ter once | 
Mr: Speaker) when I revolve with my ſelte, theſe *P*<4- 
Ex lez and others, folively exprefling the NECSL> 
[111e _ a Naturalization to avoyd a relaps into a {e- 
_. paratich, and dce here ſee many arguments and 
\{cruples onthe other ſide, 1t makes methinke on. 
the old Biſhop, winch upon a publick dilpnration 
of cerreinc Chriſtian Divines, with ſome learned 
mcn of che Heathen, did extreamly preſſe to bee 
heard, and they were loath to ſatier him, becauſe 
they knew hee was unlearned, though otherwiſe 
an boſs and well-meaning man : Bur art laſt, with. 
much adoe hegottobe heard, and when he.came 
ro ſpeake, 1n ſread of uſing Argument, 2e did onely 
Ys verhis Beliefe, bucdid it wirh ſuch affurance 
and conſtancie, chat i did ſtrike rhe mindes ofthoſt 
that heard him, more than any argument had d:ne; 
and fo ( Mr. Speaker) again(t all theſe witty and 
fubtile Arguments, I {ay I doe believe, and I would- 
bee (orry robe found a Pr: pher in ir, that except 
we proceed wirh this Naturalization, thoug!': not 
perhaps in his Majeſttes rime, who harh ſuch inte- 
reſtin both nations, yermn the meane time of h1s 
Diſcendanrs, theſe Realmes will bee in continual 
danger , tO divide and break againe, now if apy 
man beeof thar careicfle mind , Maneat noſftros, 2a 
CUYA NepOReS. 
Or WES hard mind to leave things to be tried 
K 3 DP! . 
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by the ſharpeſt fword : Sure I amhee is nor of Sr. 
Pauls opimon, who affirmerh , char wh- fever - 
ſern nor fore-fight and -proviſt n for his family , 
worle than an unbeleever, much more if wee Gall 
n-:r aſe fore-ſighr for theſe two Kingdomes, thac 
comprehend 1n them ſo many families , bur Teave 
things open to the perill of tarure diviſicns : and 
* thus have I exprefled unto you whar inconvenien- 
ces of all och ſinke deepeſt with mee, as the moſt 
wejghtie: neither doth there want other inconveni- 
ences, ( Mr. Speaker ) the eff:Cts and ivflience 
whereof, I feare will not be adjourned roſo long a 
day as this thar I have ſpoken of : BurTleave ir to 
your conſiderations and wiſedomes, ro c-nſider 
whether you doe not thinke, in caſe by the denyall 
of this Naturalization, any Pike, altenarion, or un- 
| kindnefle, I doe not ſay ſhonid bee, but ſhould bee 
thought to bee, or noyſedro bee berweene theſe 
two Nations, wherher it will not quicken or excite 
all the envions and malicious humours, whereſocever 
{which arenowcovered ) againſt us. either forrain 
ro OF athomes and ſo open the way to practice, and 0- 
> ther Engines, and machinations, to the diſturbance 
ace, Of this Stare. As for that other inconvenience, it 
is roo binding, and too prefling to bee ſpoken of, 
and may doe berter a great deale in your mindes 
than in my mouth ; or the mouth of any man elſe, 
becauſe as I have aid, irdorh preſſe our libertie roo _ 
farre, and therefore ( Mr. Speaker ) I come ro this *| 
-third generall part of my diviſton, concerning the 
benefit which we ſhall purchaſe by knitring this 
'&not ſurer and ſtraiter DELWEENE theſe two King- 
; domes, 


COIL 
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dotnes, by che communicating of Naturalization. 

The benefits may appeare to be ewo, the one- 
ſurerie,the other greatneſle : touching ſuretie, (Mr. 
Speaker ) it was well faid by Titus Quintys the 
Roman, touching the State of Peloponne/us,that the The bo. 
Tortoiſe is ſafe within her ſhell, Teſtudo inter teen $1powe 
men tutacſt, but if therebe any parts that lye 0- 
pen, they endanger all che reſt : we know well, that \ 
alchough the State at this time. be ina happy peace, 
yer for the time palt, rhe more ancient enemieis the 
French, and the morelate the Spaniard, 2nd both 
theſe had as it were their ſeverall poſterne gates, 
whereby they might have approach and entrarice 
to annoy us : France had Scotland, and Spain had. 
ireland ;.tor theſe were but the two acceſſes whici1 
did comfort and encourage both theſe enemies to 
aſſaile and trouble us : wee ſee, that of Scotland is 
cut off by the umon of theſe rwo Kingdomes, if. 
that i: ſhall be made conftant and permanent ; thar 
of Ireland is cut off hkewiſe by the convenient fitna- 
tion of the North of Scot/and,towards the North 
of Ireland, where the fore was, which wee fee being 
ſodenly cloſed by meansof this ſalve,ſo that as now 
thereare no parts of the Stateexpoſed to danger to 
be a temprarion to the ambution of Forrainers, but 
their approches and avenues are taken away : for I 
doelitcle doubr, but theſe Forrainers, which had 
ſo little ſucceſſe, when they had thoſe advantages, 
will have muchlefſe comfort now that they bee ta» 
ken from them : and ſo much for ſaretie. 1 

For greatneſſe, ( Mr. Speaker) Ithinka man may The be- 
ſeake it ſoberly, and without braverie, that this 2cfc of 

| Kingdome LIEUNES .. 
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Kingdc 1:2 ot England, having Scotlanduniced, Tre- 
Ind reduced, rhe Sea Provinces of the Low Coun- 
tries contrated, and ſhipping maintained, is one of 


thegreatelt M onarchies, i in forces truely eſte emed, 


that hath biatn the world ; for certainly the King- 


da mes here on earth, havea reſemblance with the 


K1ngdome of Heaven, which our Saviour compa- - - 
rein not to any great Kirnell or Nut, butro a ve- 

rie ſmallgraine, yet ſuchan one as is apt ro grow 
and ſprezd, and ſuch doe rake to bee rhe conſtitu- 
t3on of this Kingdome; if indeed our Countrie be 
referred ro greatneſle and power,and nor -quenched 


'ro2 much with the Corfideration of urilitie and 


ded 


wealch, for(Mr. Spexker ) was 1tnot thinke you a 
true an{iver that Solon of Greece made torich King 
Creſus of Lydia, when he ſhewedunto him a great 
quanritte of Gold thathe had gathered together in 
oftentation of his oreatneſſe and might ; but Solon 
ſaid to him contrary to his expectation; why Sir, if 
another comethat hath better Iron than you, hee 
willbe Lord of all your Gold : neither is the autho« 
rite of Machiavel to be deſpiſed, who ſcorneth that 


| -- aq of State,taken firſt from a Speech of Muci- 
42245 , that monies are the finewes of warres, and 


{1 *% thereare no true [inewes of warres, bur the 
verie Armes of valiant men. 

Nay more, ( Mr. Speaker) wheſoever ſhall looke 
intothe ſeninarie,and beginning of the Monarchy 


_ of aa word,he ſhall ind rhem founded in poverty. 


 Perſiaa Countrie barren and poore m reſpect of 


Vvoty "2d whom they reduced. 


dons 


Mucedon.a Kingdom ignoble,and marcenarie,un- 
_ til Ph;lip the ſon of Aminlass. Rome 


% 


(51) 
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Rome had poore and paſtorall beginning. | Rome, 

The Tarks a band of Sarmathiar Scithes, that in The 
4 vagabond manner made impreſſion upon that pare T***. 
of Aſra which 1s called T#rcomanza, out of which, 
afcermuch vartieries of fortune, ſprung the 0thowran 
family now the terrour of the World. 

So we know the Gothes, Vandulls, Alans, Huny, 
Lomtbards, Normans, and the reſt of the Northern 
people, in one age of the World, made their diſ- 
centand expedition upon the Roman Empire, and 
came not as rovers to carry away prey and be gone 
againe, bur planted themſelves in a number of rich 
and fruitfull Provinces, where not onely their ge- 
nerations, bur cheir names remaine to this day, 
witneſſe Lombardy, Catalonia, a name compounded 

. of Goth and Alan, CAndaluzia, a name corrup- 
ted from YVandalitia, Hungaria, Normandy, and 


others. | 
Nay the fortune of the Swzſſes of late yeares, TheSwie- 

 whichare bredin a barren and mountainous Coun- *<**: 
trey, 1s nocto beforgotten, who firſt ruined the 

Duke of Brurgenndy , the ſame who had almoſt 

ruined the Kingdome of France, what time after 

the battellneere Grazſoz, the rich Jewell of Byur- 
eundy, prizedat many thouſands, ny 9 2l 

few pence, by a common Swiſſe, that knew no 

more what a jewell meant, thendid #/ops Cock ; 

and againe, the ſame Nation in revenge of a {corne 

was the ruine of the French Kings affaires in 7taly, 

Tewis the 12. for that King, when he was preſfled 
ſomewhat rudelyby anagent of the $wi/ſers,toraiſe 

their penſions, brake 1nto words of choler , what }; 

L ({aith he) 


——_— 
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EVIn__ 


ted 


he) all theſe villaines of rhe mountaine Pur a theke 
up: nne? which words loſt him his Datchy of M/- 
lain, and chaſed him our of Zta!y. 

All which examples ( Mr. Speaker) dowel! Drove 


Solons opinion, of the authoritie and Maj-ſtie thar 


- orbers, ſhould IX lare yeares take unto them that 
Spirir, x6 dreame of a Monarchy in the Weſt, ac- 


tron hath over G« 1d, and therefore 1f I ſhall ſpeake 
_nato you mine c wn? hearr . me thinks we ſhould a 
liitle diſdaine, that the Nation of Spain, which 
howſoever of late it hath begun co rue, yerof an- 


cient time, ſerved many ages, firſt andy Catthage, 
thn onder R ove, af Er ander Sarazens, Goths, and 


cording to that deviſe, vidi Solem Orientem in Ores- 


dente, cnely becauſe they have raiſed from ſore 


wilde,and atndtrbe da people, Mines & ſtore of gold ; 
and « n the other ſide, thar this Ylnd of Brituine, 


eared and named as it is, 2nd that hath, I make no 
Guettion, the beſt fron 1 inthe World, 'thatis, the 


loft So diane of the world. (hall chiles: of nothing 
Þor accomp: _ audits, and menm THIN, and I 
cannot tel | 

Nr. Speaker, Thaverl rake3r g0Ne EY rt;e 
parts which I p:op-unded ro my felfe, whercin if a« 


ny men ſhall think I have ſang a placebo . for mine 


own particulir , Twould have him kn w that I 


am nor {ſo waſeens | in the world. but that 1 diſcerne, 


It were much al ke for my private foriung a racebs. 
25t0 ling a placebo in this buſinefſe : Bur I have ſp3- 
ken our <f the fountaine of my heart. Credid; pri 


| ter quod locutys farm : « ] beltc ved, therefore I ſoak, 
{0.25 my duty 1s performed : the judgment is yours, 


God direct it for the beft, 


* F ! } 
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A Speech uſed by Sir Francis Bacon 


Knight, in the Lower Houle of Parlia- 


ment: by occaſion ofa moticnccencer- 
| wg the anion of Lawer. 


232 N D it pleaſe you, ( Mr. Speaker) were it 
S nowa time to wiſh,as itis toadviſe,no man 
=> hou!d be more forward, or more earneſt 
hay : ſelfe in this with, thar bis VMajeſties Sub- 
jects of E neland.: and tad were zoverned by one 


Law : And that for many reaſons. 


Firſt, becauſe it will be an infallible aſfurance, hat 


there will never be any relapſe in ſucceeding ages tO 
a ſeparation. 

Ja Dulcis traTus pari jugo, It the draught 
lye moſt upon us,and the yoalTie leaſt on thei 13 
nor equal, 

Thirdly, the qualities,and (as I may rerme it)the 
elements of their Lawes, and ours are ſich as dee 
promiſe an excellent remperature in the componn- 


ded bedie: f: rif the prerogative here be too inde-. 


firite, it maybee the liberitiechere is roo unboun- 
ded: if cur Lawes and preceedings be too prolixe, 


and formal, it may bee theirs are tO informal and | 


ſummarie. 

Fourthly, I doe diſcerne to my underſtanding, 
th-re willbe no great d flicultie in this worke ; For 
tneir Lawes, by that I can learne, compared with 
) 9 TH | 


old 


789). 


ee ee tes. A 


ours are like their lang mY , compared with 


ours ; for as their language hath the ſame roots that 
Ours hath. bur hath a li:rle more mixture of Latin 


and F rence {o their Lawes and Cuſtomes have the 


like gronnds that ours have, with a little more n11x- 
cure of the Civill Law,and French Cnſtomes. 
Laſtly. the meane to this work,ſfeemeth to me no 
lefle xc. thanthe workeit telfe: for it both 
Lawes ſhall be un aired, itis of neceſlicy for prepara- 


tion and inducement ! choreunto, that cur own Laws . 


be renewed and reconipiled, "Hel the which I think 


there cannot be a 1 & chat his Ma je(t1e can under- 


rake in theſe bis 16s of peace more politique, 
more honourable, nor more benehciall co his Sub- 


jects fcr all ages, 
Pace data in terris. 1514 92 2; civilia vertit 
Turaſunm, legeſque [171 ; 3 gry author. 
For this continuall :e:;:1i:g np of Lawes without 


digeſting them, +I "As t 4 ap and confuſion, 
_ eurnech the Lawes many times to become but 


ſnares for the people, os was well ſaid, Pluet ſuper eos 


laqueosznon ſunt auter  Peiores laquei,c auamlaqus le- 
gan. And therefore this work } eſtcem to beindeed 
a work ( rightly to termeit ) Heroical/; and that 
- whichif I mighrliveroſee, I would not deſire to 
_ live after. So that for this _ wilh of union of 
Layes, I doe conſent to the full : And I thinke you 
may perceiye by that which I have ſaid, that I come 
notinto the opinion of others, bur that I was long 
agoe ſ(erled init my ſelte:N evertheles as this is mo- 
ved our of zeale, ſo I rakeittobee moved ont of 
time, as commonly allzealous motions are, while 
men are ſo faſt carryed.on to the end,as they give no 
| attEens 


Log 


| 
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attention tothe meane : forif itbe time to talke of 
this now, it 1s either becauſe the balinefle now in 
hand cannot proceed without 1t, or becauſe in time 
and order this matter ſhould be precedent ; cr be- 
cauſe we ſhall loſe. ſome advantage towards this ef- 
fect, ſo much deſired, it wee ſhould goe onin the 
courſe weareabout. Butnone of theſe three in my 
judgement are true, and therefore.the morion ( as I 
111d ) unſeaſ{onable. - 

Fortirſt, thatthere may notbea Naturalization 
WI chour\an union 1n Lawes,cannot bee maintained: 
Look into the cxampie of che Church, and there 
you (hal] ſee the orig mall bonds to be one faith,one 
Baptiſme,and not one policie, one cuſtome. And io 
itisin the Civilleſtate : the maine bonds are, One 
allegeance, one byrth-right, or naturality: And nor 
one Law, or one adminiſtration of Law: And there- 
fore one of the Fathers made an excellent obſerya- 
tion upon the two myſteries ; the one that in the _ 
G<ſpell : The garmenr of Chriſt is ſaid ro have bin LY 
withour ſeam : The other thar«n che Pſalme, the 
Garment of the Queene is 121d co have beene of di- 
vers colours , whereupon hedraweth this concluſi- 
on : 1n veſte vdrictas ſit , ſciſſuranon ſit ; Allowing 
divers formes ©f Eccleſtaſticall Lawes and uſages, ſo 
as thcre bee no Schiſme or ſeparation. And fo in- 
this caſe ( Mr. Speaker) wee are now in hand to 
make this Monarchie of one peece, and not of one 
colour. Looke againeinto the example of forraine 
Countries.and take that next us of Fraxce,and there 
ycu ſhall find that they have this diſtribution, Pas 
du drozt eſcrit , and pais du droit conſtumier. For 


G aſcoine, Languedocke, Province,Dolphin, are Coun- 
| _ tr1es 
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tries goycrned by the Lecter, or Text of the Civil 
aw.Bur the ltle of France, Touraine,Berrie, Anion, 
ard the reſt ;and molt of all Br2tanieand Normandy 
are governed by Cuſtomes , which amount to a 
. municipal Law, and viſe the Civill Law, but orely 
for greunds, and to decide new and rare caſes ; and 
yetnevertheleſſe naturallization paſſech throngh all, 
S-condly , that th4z union of Lawes ſhonld pre- 
cede the Narurallizarion, or thar ic ſhould gee on. 
pari paſſu,hand in hand, I ſuppole likewiſe can hard- 
ly be maintained: Bur the contrarie, that Nacuralli- 
2tion ought ro precede, and thar nor 1n the pre- 
cedence of aninſtant; but in diſtance of time, cf 
which my opinion, as Ic: ald yeeld many reaſons ; 
ſobccaule all this 1s buta digreflion, and therefore 
cught co'be ſherr : 1 will hold my fſelfe now cnely 
to one, which 15 briefely and'plainly this ; that the 
union of Lawes will aske great time to bee perfe- 
&ed, both for the compiling, and for the paſ- 
fing ; during all which rime, if chis marke of ſtran- 
gers ſhouid be denyed to be tiken awzy, I feare it 
my induce ſuch a habir of ſtrangenes,as will carher 
be an impediment, thana preparation to further 
proceeding: for he was a wiſe man that ſaid, opportu= 
i magnis conatibus iranſitus rerurm, and in theſe 
caſes, Nor progredi, eſt regredi: Andlikeas ina pair 
of Tables, you malt pur outthe former writing 
before you can put innew ; and againe, that which 
you write in, you write letter by letter : bur that 
which youpur on?, you-pur out at once. So we have 
now to deale with the, Tables of mens hearts, 
awherein 30 1s invaine tothinke you can enter the 
— willing 
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willing, «ccetance of « nr Lawes ard Cuſtomes, ex- 
cept you firſt pur for all notes either of thoſtthitie, 
or fortaine condition; and theſe are to beepur ont 
ſimul e> ſemel, at once withour pradations; whereas 
the orher poymsarecobeimprinted/atid[ ineraven 
diſtintly and by degrees, oo 

Thirdly; whereas tt-s conceived By ſttne, thar the 
communicationof-oar berefirs and piviiedges, is 
a good hold,thac wehave over them;to draw them : 
to ſubirit themſclvesto eurLawes, it 1s an argu- 
ment of ſome probability , bur yet to be anſwered 
many wayes. For hrſt,the intent is miſtaken. which. 
is not a> I conceive ir, ro draw them who'ly r-: a 
ſubjeaion to cur Lawes, but ro draw both naticns 
ro One UnIormicle of a, Stet? WH hat 
there'ſh ld bze akinde of 'y meulateand indented 
Contract, thar they ſhuuld receive our Lawes to 
obrain cur privileges, 15a matter jn1eaſon of Eſtate 
nor to he expected, being rhat whici; ſcarcely a pri- 
vate man will a:kaowledge, if it come 10 that 
whereof Seneca {peakerth : Beneficinn: accipere eſt [i= 
bertatem vendere. Noburt th ſeyot Eftie doc de- 
ſctibe and devreare arctter way, Whick is towin: 
them either by beric fit, or by cuſtome : for we ſeein 
all Creatures, thar men doe feed then firſt.and re- 
cjaime chem after. Arid ſo in the firſt inſtiurion 
of Ringdomes, Kings did firſt win peopic by many 
benefits and protections, beiore they preſt any yoak, 
Andf-or cuſtome, which the Poer calls. 3mponere 
mMorim ; W10 doubrs bur rhat the ſear © + the King- 
dowe. and theex2mpic of the King reſting here 
with us, that our Manners will quickly be there, 5 
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make all things ready for cur Lawes. And laſtly, 
the Naturalization which 15 now propounded is 
qualified with ſuch reſtrictions as there will bee e- 
nough kept back to-beuſed atall times, for an A- 


damant of drawing them further on, towards cur 
defires.. And therefore toconclude, I hold this | 
motion of union-of Lawes verie worthy; $ 


and ariſing from verie{good 
© minds,burt'yet not proper 
for this time. 
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